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VISA  WAIVER  PROGRAM 


THURSDAY,  AUGUST  11,  1994 

House  of  Representatives, 
Subcommittee  on  International  Law, 

Immigration,  and  Refugees, 
Committee  on  the  Judiciary, 

Washington,  DC. 

The  subcommittee  met,  pursuant  to  notice,  at  10:03  a.m.,  in  room 
2226,  Rayburn  House  Office  Building,  Hon.  Romano  L.  Mazzoli 
(chairman  of  the  subcommittee)  presiding. 

Present:  Representatives  Romano  L.  Mazzoli,  Xavier  Becerra, 
Bill  McCollum,  and  Lamar  S.  Smith. 

Also  present:  Representative  Hamilton  Fish,  Jr. 

Staff  present:  Eugene  Pugliese,  counsel;  Kevin  Anderson,  assist- 
ant counsel;  Judy  Knott,  secretary;  and  Glenn  R.  Schmitt,  minority 
counsel. 

OPENING  STATEMENT  OF  CHAIRMAN  MAZZOLI 

Mr.  Mazzoli.  The  subcommittee  will  come  to  order. 

I  have  a  brief  opening  statement,  most  of  which  I  won't  read.  I 
ask  that  it  be  put  in  the  record.  Our  hearing  today  is  to  discuss 
the  visa  waiver  program,  which  began  as  a  pilot  project  under  the 
Immigration  Reform  and  Control  Act  of  1986,  under  which  some 
eight  countries  became  partners  in  the  project  in  allowing  people 
to  enter  the  United  States  without  having  to  obtain  a  visa. 

The  Immigration  Act  of  1990,  we  modeled  the  program,  some- 
what extended  it,  and  we  now  have  22  countries.  Most  recently  I 
think  the  summer  of  1993,  Brunei  joined  the  group  of  22  nations 
which  can — or  which  have  permission  to  end  its  nationals  in  as 
visitors  without  having  the  visa. 

Under  the  Immigration  Act  of  1990,  the  program  will  expire  Sep- 
tember 30  of  this  year,  unless  extended,  reenacted  or  whatever. 
And  the  problem  we  have  today  is  to  flesh  out  the  record  so  we 
know  what  has  happened  with  visa  waiver  from  its  inception  and 
from  the  last  time  Congress  has  really  looked  at  it,  which  was 
1990,  and  what  changes  the  State  Department,  the  Immigration 
and  Naturalization  Service  might  wish. 

We  also  have  distinguished  Members  of  Congress  who  have  been 
in  the  forefront  of  extending  visa  waiver  and  perhaps  expanding  it. 
And  we  have  people  here  from  tourism  industries  who  of  course  are 
very  much  in  the  front  row  and  the  front  lines  of  encouraging  peo- 
ple to  come  to  this  country,  allowing  them  to  have  a  pleasant  stay, 
making  it  feasible  and  congenial  for  them  to  return.  Because  as  the 
data  will  show,  there  has  been  something  like  50  million  visitors 

(1) 


to  the  country  since  the  visa  waiver  started,  30  milHon  of  whom  are 
here  under  the  visa  waiver  program. 

Billions  upon  bilHons  of  dollars,  of  course,  is  left  behind  by  these 
visitors,  all  of  which  allows  us,  the  United  States,  to  have  an  actual 
economic  boom  of  a  sorts  at  a  time  when  we  very  much  need  one. 
And  I  believe  that  it  will  be  testified  to  that  this  is  one  of  the  few 
economic  activities  in  which  we  have  a  balance  of  trade  surplus 
rather  than  a  deficit. 

[The  bills,  H.R.  4145,  H.R.  4413,  and  H.R.  4707,  follow:] 


103d  congress 
2d  Session 


H.R.4145 


To  require  the  Attorney  Greneral  and  the  Secretary  of  State  to  designate 
Ireland  as  a  pilot  program  country  for  purposes  of  the  visa  waiver 
pilot  program. 


IN  THE  HOUSE  OF  REPRESENTATIVES 

March  24,  1994 
Mr.  McCloskey  (for  himself,  Mr.  Machtley,  Mr.  Moakley,  Mr.  Neal  of 
Massachusetts,  Mr.  Kennedy,  Mr.  Frank  of  Massachusetts,  Mr.  SCHU- 
MER,  Mr.  QuiN-N,  Mr.  Walsh,  Mr.  Applegate,  Mr.  Calvert,  Mr.  Con- 
YERS,  Mr.  COYN-E,  Mr.  Oilman,  Mrs.  Maloney,  Mr.  Manton,  and  Ms. 
MOLIKARI)  introduced  the  following  bill;  which  was  referred  to  the 
Committee  on  the  Judiciary 


A  BILL 

To  require  the  Attorney  General  and  the  Secretary  of  State 
to  designate  Ireland  as  a  pilot  program  country  for  pur- 
poses of  the  visa  waiver  pilot  program.  ~ 

1  Be  it  enacted  by  the  Senate  and  House  of  Representa- 

2  tives  of  the  United  States  of  America  in  Congress  assembled, 

3  SECTION  1.  CONGRESSIONAL  FINDINGS. 

4  The  Congress  finds  that — 

5  (1)  Ireland  and  the  United  States  have  close 

6  cultural  and  historical  ties; 


2 

1  (2)  citizens  of  Ireland  who  have  entered  the 

2  United   States  on  nonimmigrant  visas   have  dem- 

3  onstrated  exemplary  overstay  rates  of  0.08  percent 

4  in  1992  and  1.2  percent  in  1991; 

5  (3)  the  overstay  rates  of  citizens  of  Ireland  who 

6  enter  the  United  States  on  nonimmigrant  visas  are 

7  comparable  to  the  overstay  rates  of  citizens  of  the 

8  Western  European  countries  that  are  currently  des- 

9  ignated  as  pilot  program  countries  for  purposes  of 

10  the  visa  waiver  pilot  program  described  in  section 

11  217   of  the   Immigration   and   Nationality  Act   (8 

12  U.S.C.  1187);  and 

13  (4)  citizens  of  the  United  States  are  able  to 

14  enter  Ireland  without  obtaining  nonimmigrant  visas, 

15  while  citizens  of  Ireland  do  not  receive  the  same 

16  privilege  regarding  entry  into  the  United  States. 

17  SEC.  2.  DESIGNATION  OF  IRELAND  AS  VISA  WAIVER  PILOT 

18  PROGRAM  COUNTRY. 

19  (a)  In  General. — The  Attorney  General  and  the 

20  Secretary  of  State  shall  jointly  designate  Ireland  as  a  pilot 

21  program  country  under  section  217(c)(1)  of  the  Immigra- 

22  tion  and  Nationality  Act  (8  U.S.C.  1187(c)(1))  for  pur- 

23  poses  of  the  visa  waiver  pilot  program  described  in  section 

24  217  of  such  Act. 


3 

1  (b)  Requirements  Applicable  to  Continuing 

2  Qualification. — The  provisions  of  section  217(c)(3)(A) 

3  of    the    Immigration    and    NationaHty    Act    (8    U.S.C. 

4  1187(c)(3)(A))  shall  apply  to  the  qualification  of  Ireland 

5  for  designation  as  a  pilot  program  country  for  each  fiscal 

6  year  after  the  fiscal  year  for  which  the  designation  re- 

7  quired  by  subsection  (a)  is  made. 


103d  congress 
2d  Session 


H.R.4413 


To  amend  the  Immigration  and  Nationality  Act  to  make  permanent  the 
visa  \vaiver  program  and  to  authorize,  under  certain  conditions,  the 
designation  of  the  European  Union  as  a  visa  waiver  program  country. 


IN  THE  HOUSE  OF  REPRESENTATIVES 

May  12,  1994 

Mr.  Mazzou  (for  himself  and  Mr.  Prank  of  Massachusetts)  introduced  the 

following  bill;  which  was  referred  to  the  Committee  on  the  Judiciaiy 


A  BILL 

To  amend  the  Immigration  and  Nationality  Act  to  make 
permanent  the  visa  waiver  program  and  to  authorize, 
under  certain  conditions,  the  designation  of  the  European 
Union  as  a  visa  waiver  program  country. 

1  Be  it  enacted  by  the  Senate  and  House  of  Representa- 

2  tives  of  the  United  States  of  America  in  Congress  assembled, 

3  SECTION  1.  PERMANENT  VISA  WAIVER  PROGRAM. 

4  Section  217  of  the  Immigration  and  Nationality  Act 

5  (8  U.S.C.  1187)  is  amended— 

6  (1)  by  amending  the  section  heading  to  read  as 

7  follows: 


2 

1  "visa  waiver  program  for  certain  visitors"; 

2  (2)  in  the  heading  of  subsection  (a),  (a)(2),  and 

3  (c)  by  striking  "Pilot"  and  "pilot"  each  place  ei- 

4  ther   appears   and   inserting   "Visa  Waiver"    and 

5  "visa  waiver",  respectively; 

6  (3)  in  subsection  (a)(1)  by  striking  "during  the 

7  pilot  program  period  (as  defined  in  subsection  (e)),"; 

8  (4)  in  subsection  (c)(3)  by  striking  "(within  the 

9  pilot  program  period)  after  the  initial  period"; 

10  (5)  in  subsection  (c)  by  striking  paragraph  (4); 

11  (6)      in     subsection      (e)(1)(A)      by     striking 

12  "(a)(1)(A)"  and  inserting  "(a)(1)"; 

13  (7)  by  striking  "pilot"  each  place  it  appears 

14  and  inserting  "visa  waiver";  and 

15  (8)  by  striking  subsection  (f). 

16  sec.  2.  TREATMEP4T  OF  CERTAIN  MEMBER  STATES  OF  EU- 

17  ropean  union  under  the  visa  waiver 

18  program. 

19  Section  217(c)  of  the  Immigration  and  Nationality 

20  Act  (8  U.S.C.  1187(c))  is  amended  by  adding  at  the  end 

21  the  following  new  paragraph: 

22  "(4)    Designation    of    certain    member 

23  states  of  EUROPEAN  UNION. — 

24  "(A)  In  general. — ^A  country  that  is,  and 

25  has  been   since  January-   1,    1994,   a   member 


8 

3 

1  state  of  the  European  Union  may  be  designated 

2  as  a  visa  waiver  program  country  if  it  meets  the 

3  requirements  of  this  paragraph  and  subpara- 

4  graphs  (C)  and  (D)  of  paragraph  (2). 

5  "(B)  Qualifications. — ^A  member  state 

6  of  the  European  Union  may  not  be  designated 

7  as  a  visa  waiver  program  country  unless  the  fol- 

8  lowing  requirements  are  met: 

9  "(i)    Low    NONBnnGRANT    VISA    RE- 

10  FUSAL    RATE    FOR    PREVIOUS    2-YEAR    PE- 

11  RIOD. — The  average  number  of  refusals  of 

12  nonimmigrant  visitor  visas  for  all  nationals 

13  of  member  states  of  the  European  Union 

14  eligible    for    designation    under    subpara- 

15  graph  (A)  during  the  two  previous  full  fis- 

16  cal  years  was  less  than  2.0  percent  of  the 

17  total  number  of  nonimmigrant  visitor  visas 

18  for  all  nationals  of  such  member  states  of 

19  the  European  Union  which  were  granted  or 

20  refused  during  that  year. 

21  "(ii)    Low    NONBOnGRANT    VISA    RE- 

22  FUSAL    RATE    FOR    EACH    OF    2    PREVIOUS 

23  YEARS. — The  average  number  of  refusals 

24  of  nonimmigrant  visitor  visas  for  all  na- 

25  tionals  of  member  states  of  the  European 


4 

1  Union  eligible  for  designation  under  sub- 

2  paragraph  (A)  during  either  of  such  two 

3  previous  full  fiscal  years  was  less  than  2.5 

4  percent    of    the    total    number    of    non- 

5  immigrant  visitor  visas  for  all  nationals  of 

6  such    member    states    of    the    European 

7  Union  which  were  granted  or  refused  dur- 

8  ing  that  year. 

9  "(C)    Data. — In    applying    subparagraph 

10  (B),  data  on  visas  granted  or  refused  to  nation- 

11  als  of  a  member  state  of  the  European  Union 

12  which  has  previously  been  designated  shall  be 

13  the  data  used  for  purposes  of  the  first  designa- 

14  tion  of  that  member  state  under  this  subsection. 


10 


103d  congress 
2d  Session 


H.  R.  4707 


To  amend  the  Immigration  and  Nationality  Act  to  make  permanent  the 
visa  waiver  program  and  to  authorize,  under  certain  conditions,  the 
designation  of  certain  member  states  of  the  European  Union  as  visa 
waiver  program  countries. 


IN  THE  HOUSE  OP  REPRESENTATIVES 

Juke  30,  1994 

Mr.  Machtlet  introduced  the  following  biU;  which  was  referred  to  the 
Committee  on  the  Judiciary 


A  BILL 

To  amend  the  Immigration  and  Nationality  Act  to  make 
permanent  the  visa  waiver  program  and  to  authorize, 
under  certain  conditions,  the  designation  of  certain  mem- 
ber states  of  the  European  Union  as  visa  waiver  program 
countries. 

1  Be  it  enacted  by  the  Senate  and  House  of  Representa- 

2  tives  of  the  United  States  of  America  in  Congress  assembled, 

3  SECTION  I.  PERMANENT  VISA  WAIVER  PROGRAM. 

4  Section  217  of  the  Immigration  and  Nationahty  Act 

5  (8  U.S.C.  1187)  is  amended— 

6  (1)  by  amending  the  section  heading  to  read  as 

7  follows: 


11 


2 

1  "visa  waiver  program  for  certain  visitors"; 

2  (2)  in  the  heading  of  subsection  (a),  (a)(2),  and 

3  (c)  by  striking  "Pilot"  and  "pilot"  each  place  ei- 

4  ther  appears  and  inserting  "Visa  Waiver"   and 

5  "visa  waiver",  respectively; 

6  (3)  in  subsection  (a)(1)  by  striking  "during  the 

7  pilot  program  period  (as  defined  in  subsection  (e)),"; 

8  (4)  in  subsection  (c)(3)  by  striking  "(within  the 

9  pilot  program  period)  after  the  initial  period"; 

10  (5)  in  subsection  (c)  by  striking  paragraph  (4); 

11  (6)     in     subsection     (e)(1)(A)     by     striking 

12  "(a)(1)(A)"  and  inserting  "(a)(1)"; 

13  (7)  by  striking  "pilot"  each  place  it  appears 

14  and  inserting  "visa  waiver";  and 

15  (8)  by  striking  subsection  (f). 

16  SEC.  2.  TREATMENT  OF  CERTAIN  MEMBER  STATES  OF  EU- 

17  ROPEAN   UNION   UNDER  THE   VISA  WAIVER 

18  PROGRAM. 

19  Section  217(c)  of  the  Immigration  and  Nationality 

20  Act  (8  U.S.C.  1187(c))  is  amended  by  adding  at  the  end 

21  the  following  new  paragraph: 

22  "(4)    Designation    of    certain    member 

23  states  of  european  union. — 

24  "(A)  In  general. — ^A  country  that  is,  and 

25  has  been  since  January  1,   1994,   a  member 
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1  state  of  the  European  Union  may  be  designated 

2  as  a  visa  waiver  program  country  if  it  meets  the 

3  requirements  of  this  paragraph  and  subpara- 

4  graphs  (C)  and  (D)  of  paragraph  (2). 

5  "(B)  Qualifications.— A  member  state 

6  of  the  European  Union  may  not  be  designated 

7  as  a  visa  waiver  program  eountiy  unless  the  fol- 

8  lowing  requirements  are  met: 

9  "(i)    Low    NO^aMMIGRANT    VISA    RE- 

10  FUSAL      RATE      FOR     ELIGIBLE      MEMBER 

11  STATES  FOR  PREVIOUS  2-YEAR  PERIOD. — 

12  The  average  number  of  refusals  of  non- 
13  immigrant  visitor  visas  for  all  nationals  of 

14  member  states  of  the  European  Union  eU- 

15  gible  for  designation  imder  subparagraph 

16  (A)    during  the   two   previous   full    fiscal 

17  years  was  less  than  2.0  percent  of  the  total 

18  number  of  nonimmigrant  visitor  visas  for 

19  all  nationals  of  such  member  states  of  the 

20  European  Union  which  were  granted  or  re- 

21  fiised  during  that  year. 

22  "(ii)    Low    NONIMMIGRANT    VISA    RE- 

23  FUSAL     RATE     FOR     ELIGIBLE      MEMBER 

24  STATES      FOR      EACH      OF      2      PREVIOUS 

25  TEARS. — The  average  number  of  refusals 


13 


4 

1  of  nonimmigrant  visitor  visas  for  all  na- 

2  tionals  of  member  states  of  the  European 

3  Union  eligible  for  designation  under  sub- 

4  paragraph  (A)  during  either  of  such  two 

5  previous  fiill  fiscal  years  was  less  than  2.5 

6  percent    of    the    total    number    of    non- 

7  immigrant  visitor  visas  for  all  nationals  of 

8  such    member    states    of    the    European 

9  Union  which  were  granted  or  refused  dur- 

10  ing  that  year. 

11  "(iii)    Low   NONIMMIGRANT   VISA   RE- 

12  PUSAL    RATE    FOR    THAT    MEMBER    STATE 

13  FOR   EACH   OP    2    PREVIOUS   YEARS. — The 

14  average    number    of    refusals     of    non- 
15  immigrant  visitor  visas   for   nationals   of 

16  that  member  state  during  either  of  such 

17  two  previous  full  fiscal  years  was  less  than 

18  5   percent  of  the   total   number  of  non- 
19  inmiigrant  visitor  visas   for   nationals   of 

20  that  member  state  which  were  granted  or 

21  refused  during  that  year. 

22  "(C)    Data. — In    applying    subparagraph 

23  (B),  data  on  visas  granted  or  refused  to  nation- 

24  aLs  of  a  member  state  of  the  European  Union 

25  which  has  previously  been  designated  shall  be 
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1  the  data  used  for  purposes  of  the  first  designa- 

2  tion   of  that   member    state   under   this    sub- 

3  section.". 
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Mr.  Mazzoli.  Having  said  that,  I  would  yield  to  my  friend  from 
New  York,  if  he  has  any  opening  statements.  And  otherwise  we 
would  get  down — I  will  say  this,  before  we  start,  I  have  just  been 
informed  by,  as  we  all  have  probably  by  our  leadership,  that  we 
will  take  up  the  crime  bill  later  this  morning  or  early  afternoon. 
The  gentleman  from  Florida,  Mr.  McCollum,  is  a  key  Member  of 
that  activity,  so  we  will  have  to  go  through  our  panelists  at  a — with 
some  expedition  in  order  to  make  sure  that  we  have  some  people 
here  at  the  end  of  the  day  for  the  balance  of  the  testimony.  So  let 
me  yield  to  my  friend  from  New  York  for  statements. 

Mr.  Fish.  Well,  I  thank  the  chairman  very  much.  And  of  course 
you  are  right,  Mr.  McCollum  will  be  the  floor  manager  for  the 
crime  conference  bill  for  the  minority.  I  think,  Mr.  Chairman,  that 
I  should  say  that  as  you  and  I  leave  this  Congress,  I  would  like 
to  remind  you  that  prior  to  the  implementation  of  visa  waiver, 
there  was  a  Mazzoli-Fish  immigration  reform  bill  introduced  in 
1982. 

Mr.  Mazzoli.  You  have  the  memory  of  an  elephant. 

Mr.  Fish.  That  became  the  visa  pilot  waiver  program. 

Mr.  Mazzoli.  Well,  thank  you. 

Mr.  Fish.  I  thank  you  very  much. 

I  am  very  pleased  to  participate  in  this  hearing  this  morning.  As 
you  indicated,  it  is  my  view  also,  the  United  States  benefits  when 
it  expedites  international  visitor  travel  in  ways  that  are  consistent 
with  the  requirements  of  immigration  law  enforcement.  The  experi- 
ence with  the  pilot  program  demonstrates  that  inspection  by  an  im- 
migration officer  at  the  point  of  entry  is  a  sufficient  safeguard  for 
visitors  from  certain  countries  selected  on  the  basis  of  objective  cri- 
teria. 

As  we  contemplate  the  future  of  visa  waiver,  I  believe  the  sub- 
committee should  consider  a  possible  expansion  of  eligibility  cri- 
teria to  embrace  countries  that  have  very  good  records  when  the 
U.S.  visa  refusal  rate  and  the  overstay  rate  are  viewed  in  combina- 
tion. The  visa  refusal  rate  for  Ireland,  for  example,  approaches  but 
does  not  quite  reach  the  criteria  of  existing  law.  Nevertheless, 
hardly  any  visitors  from  Ireland  violate  the  terms  of  their  admis- 
sion by  overstaying. 

An  outstanding  record  of  compliance  with  U.S.  immigration  law 
I  believe  merits  recognition  in  the  visa  waiver  formula.  Legislation 
that  permits  all  countries  of  the  European  Union  to  qualify  for  visa 
waiver,  in  my  view,  is  both  too  broad  and  too  narrow.  It  is  too 
broad  because  it  goes  beyond  the  principle  of  permitting  a  very  fa- 
vorable overstay  rate  to  counterbalance  a  rejection  rate  that  slight- 
ly exceeds  the  current  limit. 

Such  a  principle,  which  I  am  suggesting  today,  recognizes  the 
special  equities  of  a  country  that  approaches  current  visa  waiver 
requirements  as  nationals  visiting  the  United  States  adhere  to — if 
its  nationals  visiting  us  adhere  to  our  immigration  law. 

Visa  waiver  for  the  European  Union  in  another  respect  is  too 
narrow,  because  it  overlooks  deserving  countries  that  are  not  mem- 
bers of  the  Union.  With  the  pilot  program  about  to  expire,  I  vyel- 
come  legislative  action  providing  for  the  program's  continuation, 
hopefully  with  a  provision  to  accommodate  the  circumstances 
I  have  described.  This  morning  I  look  forward  to  hearing  from 
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the  witnesses  and  welcome  the  opportunity  to  sit  with  your 
subcommittee. 

Mr.  Mazzoli.  I  thank  the  chairman.  It  is  nice  to  have  you  with 
us  again.  And  the  gentleman  from  Florida. 

Mr.  McCoLLUM.  Thank  you  very  much,  Mr.  Chairman.  I,  too, 
share  the  view  that  we  ought  to  be  having  these  hearings  today, 
and  I  am  pleased  that  you  are  holding  them. 

By  all  accounts  to  seems  to  me  that  the  visa  waiver  program  has 
been  successful  by  not  only  reducing  the  workload  of  the  State  De- 
partment, but  also  by  encouraging  tourism  in  the  United  States  by 
citizens  of  countries  participating  in  this  program. 

I  welcome  the  opportunity  to  learn  more  about  the  successes 
under  this  program  as  well  as  perhaps  some  of  the  problems  that 
may  have  been  created  or  where  we  may  be  able  to  expand  it  in 
some  way  what  pitfalls  might  lie  in  front  of  us. 

All  of  us  are  aware  of  the  importance  to  tourism  to  the  American 
economy.  As  a  Member  of  the  Florida  delegation  and  a  Representa- 
tive of  Orlando  and  central  Florida,  I  am  particularly  appreciative 
of  the  importance  of  this  industry  to  our  economy.  Encouraging  and 
facilitating  tourist  travel  to  this  country  by  citizens  of  other  nations 
is  an  important  goal.  It  is  also  important  to  eliminate  any  unneces- 
sary tasks  that  the  executive  branch  employees  are  required  to  per- 
form so  that  increased  attention  may  be  given  to  the  more  impor- 
tant tasks  that  they  have,  and  the  size  of  the  Federal  work  force 
perhaps  could  be  reduced  or  redeployed  somewhere  else.  The  visa 
waiver  program  appears  to  accomplish  both  of  these  goals. 

In  reviewing  the  program,  however,  we  must  be  mindful  of  the 
immigration  laws  that  are  designed  to  prevent  persons  who  might 
pose  a  danger  to  our  country  from  entering  the  United  States.  The 
visa  waiver  program  by  eliminating  the  visa  application  screening 
process  eliminates  one  layer  of  protection  against  that  danger,  it 
seems  to  me.  We  must  be  careful  to  evaluate  the  significance  of  any 
increased  risk  that  this  program  causes  and  whether  that  risk  is 
outweighed  by  the  program's  benefits  to  our  economy  and  to  the 
ease  of  the  country  in  terms  of  dealing  with  other  matters. 

Additionally,  I  note  that  there  are  proposals  before  the  sub- 
committee, some  of  which  I  support,  to  expand  the  requirement  for 
participation  in  the  visa  waiver  pilot  program  to  enable  certain 
countries  not  now  eligible  to  participate.  In  considering  such  modi- 
fication, we  should  continue  to  bear  in  mind  the  program's  goals 
and  whether  modifying  the  criteria  for  participation  would  unnec- 
essarily undermine  those  goals.  So  I  think  we  have  to  be  very  care- 
ful in  the  selection  of  any  program  that  would  expand  the  partici- 
pation and  I  would  be  very  interested  in  hearing  today  from  the 
witnesses  about  that.  For  those  reasons  and  for  many  others,  I  ap- 
preciate your  coming  today,  and  look  forward  to  hearing  from  you. 

Thank  you,  Mr.  Chairman. 

Mr.  Mazzoli.  Thank  you  very  much,  my  friend  from  Florida.  And 
without  further  ado,  we  will  call  forward  our  panel  of  Members,  the 
gentleman  from  Minnesota,  Mr.  Oberstar;  my  friend  from  across 
the  Ohio  River,  from  southern  Indiana,  the  gentleman  from  Indi- 
ana, Mr.  McCloskey;  and  the  gentleman  from  Rhode  Island,  Mr. 
Machtley. 
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And,  gentlemen,  we  appreciate  your  joining  us.  And  your  state- 
ments will  be  made  a  part  of  the  record.  And  I  won't  call  you  in 
the  order  of  handsomeness,  because  nobody  would  speak  today  if 
I  were  to  call  in  the  order  of  handsomeness.  But  I  will — and  the 
gentleman  from  Massachusetts,  Mr.  Frank,  and  we  are  happy  to 
have  you. 

Mr.  Frank.  I  thought  you  were  referring  to  me,  Mr.  Chairman, 
as  I  walked  in. 

Mr.  Mazzoli.  That  is  right,  in  the  order  of  handsomeness.  But 
having  started  out  with  Mr.  Oberstar,  maybe,  Jim,  you  are  chair- 
man I  believe  of  the  House  caucus,  so  that  would  be  very  helpful. 

STATEMENT  OF  HON.  JAMES  L.  OBERSTAR,  A  REPRESENTA- 
TIVE  IN  CONGRESS  FROM  THE  STATE  OF  MINNESOTA 

Mr.  Oberstar.  Thank  you  very  much,  Mr.  Chairman,  for  holding 
this  hearing,  and  to  our  colleagues  for  participating  today  on  the 
panel  and  hear  our  views  on  the  visa  waiver  program. 

The  legislation  that  has  been  introduced  to  make  permanent  the 
visa  waiver  program  and  to  expand  it  to  include  the  European 
Union  would  be  very,  very  beneficial  to  travel  and  tourism  in  the 
United  States,  to  Americans  who  travel  abroad,  because  reciprocity 
will,  by  those  countries  that  have  been  participating,  will  continue 
and  will  enhance  the  opportunities  for  Americans  to  travel  abroad. 

The  most  important  benefit  is  to  inbound  tourism.  And  recogniz- 
ing and  appreciating  very  much  the  concerns  the  gentleman  from 
Florida,  Mr.  McCollum,  expressed  about  the  security  aspects,  as 
chairman  of  the  Aviation  Committee  and  member  of  the  Presi- 
dential Commission  on  Aviation  Security  and  Terrorism,  the  Pan 
Am  103  Commission,  I  am  very  keenly  aware  of  those  concerns. 
And  the  legislation  and  the  program  do  retain,  with  the  appro- 
priate authorities,  the  security  responsibilities  to  deny  access  to 
countries.  And  I  would  favor  keeping  that  authority  in  place  with- 
out mitigation. 

In  the  5  years  the  program  has  operated,  more  than  31  million 
people  have  come  into  the  United  States  under  the  visa  waiver  pro- 
gn'am.  Expiration  would  just  return  us  to  that  era  of  complexity  of 
travel,  and  we  just  don't  want  to  make  things  more  difficult  for 
people  to  get  into  the  United  States,  all  other  factors,  security, 
background  checks,  so  on,  being  equal.  If  it  is  too  difficult,  they  feel 
frustrated,  they  just  won't  come,  they  will  go  someplace  else.  There 
are  lots  of  places  to  travel  and  see  in  this  great  world  of  ours,  and 
delays  in  visa  processing,  canceled  travel  plans,  loss  of  revenue,  all 
that  is  a  headache  travelers  don't  want  to,  shouldn't  have  to  put 
up  with. 

But  last  year,  and  for  the  last  several  years,  tourism  has  been 
a  net  balance  of  payments  earner  for  the  United  States.  Inbound 
tourism  last  year  generated  a  $20  billion  balance  of  payment  sur- 
plus. Forty-five  million  travelers  spent  $70  billion  in  the  United 
States.  That  generated  nearly  a  million  jobs  in  the  United  States. 
And  those  are  not  just  entry  level  jobs,  those  are  career  jobs,  career 
opportunities  in  travel  and  tourism.  They  are  the  mainstay  of 
many  communities  throughout  our  country. 

Travel  and  tourism  is  a  $396  billion  sector  of  our  national  econ- 
omy. It  is  the  number  one,  number  two,  or  number  three  income 
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generator  in  most  of  the  States  of  this  Union.  It  is  the  second  larg- 
est generator  of  income  in  my  home  State  of  Minnesota. 

Three  years  ago,  my  oldest  daughter,  Noelle,  in  the  last  year  of 
her  studies  at  Marquette  University,  did  a  summer  seminar  pro- 
gram through  Greorgetown  University.  The  subject  of  her  seminar 
and  research  was  the  visa  waiver  program  and  the  Customs  Serv- 
ice treatment  of  entering  visitors  to  the  United  States.  She  found 
Customs  doing  a  very  good  job,  but  INS  doing  a  very  bad  job;  that 
the  frustrations  that  travelers  encountered,  inbouna  to  the  United 
States,  turned  many  of  them  off,  and  made  life  difficult,  made  them 
sour  on  their  travel  to  the  United  States.  But  in  those  countries 
which  were  participating  in  the  visa  waiver  program,  the  travelers 
were  very  satisfied  and  very  pleased  with  their  experience  in  the 
United  States. 

If  you  have  traveled  abroad  commercially,  not  on  a  congressional 
delegation  with  all  of  the  way  smoothed  and  paved  through  by  U.S. 
Air  Force  and  our  embassy  personnel  so  that  you  just  whisk 
through  customs,  but  if  you  travel  as  a  tourist,  you  see  the  great 
differences  between  the  way  we  treat  inbound  visitors  and  other 
countries  do.  The  American  traveler  and  tourist  is  welcomed 
abroad. 

Now,  I  would  like  to  cite  the  experience  of  the  European  Eco- 
nomic Community,  which  beginning  with  the  coal  and  steel  commu- 
nity and  then  the  treaties  ofRome  in  1957  that  resulted  in  the  EC 
formulation  in  the  1960's,  one  of  the  key  elements,  cornerstone  of 
that  economic  union,  was  removing  visas.  And  when  the  EC  elimi- 
nated the  visa  program,  travel  expanded  at  an  extraordinary  rate. 

People  could  flow  freely,  as  they  do  from  one  State  to  another  in 
the  United  States.  And  the  European  Community  saw  great  expan- 
sion in  movement  of  people  and  goods  within  tne,  what  we  know 
today  as  Western  Europe.  I  was  there  as  a  student  in  1956,  1957, 
doing  my  master's  degree  in  European  economic  studies.  And  from 
one  country  to  another,  you  had  to  get  your  visa,  you  had  to  go 
through  police  checks,  you  had  to  do  all  sorts  of  things.  It  was  a 
great  burden  to  travel  and  consequently  people  didn't  travel  very 
much.  They  sure  do  now. 

At  the  central  square  in  the  little  community  of  Bruges,  where 
I  studied,  in  Belgium,  which  was  the  site  of  the  Kermess,  the  mar- 
ket, every  Saturday  all  day  long,  there  is  no  Kermess,  it  has  been 
pushed  out,  out  to  the  suburbs.  The  central  square  is  a  polyglot  of 
Western  Europe.  There  are  at  any  time  14  languages  being  spoken, 
money  being  changed  from  10  or  15  currencies  right  there  in  the 
central  square,  because  people  can  move  freely  from  one  place  to 
another.  And  there  may  be  some  concerns  about  there  may  have 
been  an  incident  or  two  of  security  concerns,  but  the  overwhelming 
evidence  is  that  the  easier  you  make  it  to  travel,  the  more  people 
will  travel. 

And  I  think  that  making  this  program  permanent,  maintaining 
the  modicum  of  concern  about  security,  we  know  what  are  the  secu- 
rity problems,  I  have  done  enough,  held  enough  hearings  and  done 
enough  inquiry  in  my  chairmanship  of  the  Investigations  and  Over- 
sight and  now  as  Chair  of  the  Aviation  Subcommittee  to  under- 
stand very  well  where  the  problem  areas  are.  Our  security  forces 
know  it;  tney  know  how  to  deal  with  that.  We  wouldn't  want  to  nor 
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will  we  undermine  those  concerns.  The  overwhelming  benefit  is  for 
expansion  of  travel  and  tourism  through  making  permanent  this 
visa  waiver  program. 

Mr.  Mazzoli.  Thank  you  very  much,  Jim.  We  appreciate  it. 

[The  prepared  statement  of  Mr.  Oberstar  follows:] 

Prepared  Statement  of  Hon.  James  Oberstar,  a 
Representative  in  Congress  From  the  State  of  Minnesota 


Mr.  Chairman,  I  am  delighted  to  be  here  today  to  offer  my 
support  for  House  Resolution  4413  which  makes  permanent  the  Visa 
Waiver  Program  smd  expands  the  program  to  include  the  current 
European  Union.  As  a  cosponsor  of  this  bill,  I  recognize  that  with 
the  appropriate  measures  in  place  to  preserve  American  safety 
interests,  the  visa  waiver  program  is  a  proven  economic  stimulus 
for  local,  state,  and  the  national  economy. 

This  legislation  has  particular  signif icamce  for  me  in  my  role 
as  Chairman  of  the  Congressional  Travel  and  Tourism  Caucus .  The 
visa  waiver  pilot  program,  which  has  been  in  place  since  1988,  has 
been  a  tremendous  catalyst  in  encouraging  travel  and  tourism  to  the 
United  States.  From  July  1988  through  fiscal  year  1993,  31  million 
people  were  admitted  to  our  country  under  the  visa  waiver  program. 
Should  the  pr->gram  expire  on  September  30  as  scheduled,  over  10 
million  prospective  travellers  who  do  not  currently  need  U.S.  visas 
will  be  required  to  get  them.  Additionally,  expiration  of  the 
program  could  cause  some  countries  to  reinstate  visa  requirements 
for  U.'S.  citizens.  Clearly,  a  situation  such  as  this  one  would 
burden  both  travelers  to  the  U.S.  auid  American  citizens  traveling 
abroad.  Moreover,  the  expiration  of  the  program  will  undoubtedly 
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have  a  negative  impact  on  the  travel  and  tourism  sector  of  the 
economy.  Delays  due  to  visa  processing  will  result  in  canceled 
travel  plans  and  loss  of  revenue  for  airlines,  hotels,  restaurants, 
small  businesses,  and  other  tourism-related  industries  in  the 
United  States. 

As  you  may  be  aware,  over  45  million  international  visitors 
spent  $74  billion  in  the  United  States  in  1993,  which  resulted  in 
employment  for  900,000  Americans  and  made  travel  and  tourism  the 
second- largest  employer  and  the  third  largest  retail  industry.  The 
revenues  from  these  travelers  gave  the  United  States  a  20.8  billion 
dollar  trade  surplus--  one  of  the  few  trade  surpluses  the  U.S. 
still  maintains.  Making  the  visa  waiver  permanent  will  ensure  the 
continuation  of  this  vital  economic  trend. 

The  benefits  of  ease  of  travel  for  visitors  is  felt  in  every 
Congressional  district.  Every  time  a  visitor  enters  our  country,  he 
or  she  generates  new  dollars  for  state  and  local  economies  as  well 
as  the  national  economy.  Historic  sites,  national  parks,  museums, 
amusement  parks,  resorts,  and  the  many  other  businesses  in  our 
communities  prosper  through  tourism.  Travel  and  tourism  is  the 
first,  second,  or  third  largest  employer  in  thirty  states.  In  my 
home  state  of  Minnesota,  more  than  8,000  jobs  were  generated  by 
foreign  visitor  spending  while  an  additional  100,000  jobs  were 
generated  by  domestic  travel  and  tourism. 

In  order  to  participate  in  the  program,  the  member  countries 
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must  meet  a  basic  criteria,  which  ensures  the  protection  of 
American  interests  and  security.  At  the  same  time,  countries  in  the 
program  must  also  reciprocate  the  visa  waiver  for  U.S.  citizens. 
The  twenty- two  member  countries  currently  involved  in  the  program 
all  represent  American  ideological  partners  and  allies.  No  attempt 
is  being  made  to  allow  countries  that  do  not  meet  our  standards  of 
conduct  into  the  program.  It  is  also  important  to  note  that  making 
the  visa  waiver  permeuient  will  in  no  way  dilute  the  authority  of 
the  Customs  Service.  Visitors  from  foreign  nations  will  still  be 
subjected  to  scrutiny  upon  entering  the  country.  This  would  include 
the  display  of  passport  identification  amd  searches  by  customs 
agents  of  traveler's  personal  belongings.  H.R.  4413  will  simply 
eliminate  the  need  to  obtain  a  visa,  euid  in  the  end,  will  promote 
international  tourism  by  lifting  bureaucratic  travel  restrictions. 

As  an  aside,  the  White  House  Conference  on  Travel  and  Tourism, 
an  idea  that  originated  with  my  colleagues  on  the  Caucus,  will 
examine,  among  other  items,  barriers  to  tourism.  The  visa  waiver 
program  is  certainly  a  wonderful  example  of  the  benefits  that  come 
with  fewer  barriers  for  travelers.  By  alleviating  bureaucratic 
procedures  and  making  travel  to  and  from  the  United  States  a  less 
cumbersome  experience,  the  visa  waiver  program  sends  a  strong 
signal  that  we  welcome  foreign  travelers  and  the  dollars  they  bring 
to  our  communities. 

0 

In  closing,  I  want  to  commend  the  Chairman  for  his  efforts  to 
see   the  pilot  program  become  a  permanent   component  of  the 
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Immigration  and  Nationality  Act.  I  also  want  to  commend  Mr. 
McCloskey  and  Mr.  Machtley  for  their  initiatives  concerning 
expansion  of  the  visa  waiver  program.  It  is  thrilling  to  see  the 
array  of  support  for  increasing  travel  opportunities  for  visitors. 
Making  the  visa  waiver  permanent  will  facilitate  the  free  flow  of 
travel  for  foreign  visitors  and  U.S.  citizens  and  ensure  that  this 
vital  sector  of  our  economy  continues  to  thrive. 

Thank  you  for  inviting  me  here  today,  Mr.  Chairman. 


23 

Mr.  Mazzoli.  Frank. 

STATEMENT  OF  HON.  FRANK  MCCLOSKEY,  A  REPRESENTA- 
TIVE  IN  CONGRESS  FROM  THE  STATE  OF  INDIANA 

Mr.  McCloskey.  Thank  you  very  much,  Mr.  Chairman.  It  is 
great  to  be  before  you  on  this  panel  today  and  particularly  follow- 
ing this  great  internationalist,  Jim  Oberstar.  What  Jim  didn't  tell 
you  is  he  could  have  testified  equally  adeptly  in  Slovenian,  French, 
Creole,  and  Gallic. 

Mr.  Mazzoli.  He  is  our  resident  linguist.  He  took  Paul  Simon's 
admonition  to  heart  years  ago.  Paul  was  active  in  the  idea  of  for- 
eign language  skills  and  facility,  and  Jim  took  that  to  heart. 

Mr.  McCloskey.  As  you  know,  Mr.  Chairman,  you  and  I  have 
been  talking  about  this  for  some  time  and  I  might  thank  several 
members  of  the  subcommittee,  particularly  Mr.  McCollum  and  Mr. 
Fish  whom  we  have  heard  firom  so  far,  I  am  very  heartened  by  the 
attitude  of  the  subcommittee  specifically  and  generally  to  our  issue. 

I  know  my  formal  remarks  will  be  accepted  for  the  record,  but, 
Mr.  Mazzoli,  very  briefly,  I  could  say  as  chairman  of  the  Friends 
of  Ireland  and  as  a  friend  of  Ireland,  as  someone  concerned  for 
goodwill  between  the  United  States  and  Ireland  and  the  prosperity 
of  the  people  of  both  countries,  I  am  very  hopeful  that  however  it 
is  done,  and  I  know  there  are  various  options  and  several  of  them 
very  promising,  that  Ireland  should  be  included  in  the  visa  waiver 
pilot  program.  That  they  are  not,  as  a  respected  member  of  the  Eu- 
ropean Union,  is  an  anomaly.  The  people  in  the  republic  as  you 
know,  the  so-called  south  do  not  have  the  rights  that  the  Irish  do 
in  the  north.  There  is  really  no  sense,  so  to  speak,  in  that  conflict 
or  irony. 

All  the  data  show  that  the  Irish  are  very  good  visitors.  Their 
overstay  rates  are  totally  minimal.  In  the  last  year  tracked,  .008 
percent,  only  112  Irish  nationals,  overstayed.  The  refusal  rates 
have  been  moving  in  the  right  direction,  from  about  4  percent  last 
year  to  about  2.1  percent  this  year.  It  would  make  sense  in  terms 
of  economics,  goodwill,  their  perception  of  American  fairness  and 
their  status  in  the  European  Community.  So  for  all  those  reasons, 
Mr.  Chairman,  good  members  of  the  committee,  however  you  do  it, 
and  realizing  I  am  talking  to  a  distinguished  alumnus  of  the  Uni- 
versity of  Notre  Dame,  I  really  appreciate  your  cooperation  on  this 
matter. 

[The  prepared  statement  of  Mr.  McCloskey  follows:] 
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Prepared  Statement  of  Hon.  Frank  McCloskey,  a 
Representative  in  Congress  From  the  State  of  Indiana 


I  WOULD  LIKE  TO  THANK  MY  GOOD  FRIEND  CHAIRMAN  RON  MAZZOLI 
FOR  INVITING  ME  TO  SPEAK  BEFORE  THE  SUBCOMMITTEE  ON  INTERNATIONAL 
LAW,  IMMIGRATION,  AND  REFUGEES  ON  PROPOSED  CHANGES  TO  THE  VISA 
WAIVER  PILOT  PROGRAM.   THIS  PROGRAM  IS  OF  GREAT  INTEREST  TO  ME,  AND  I 
APPRECIATE  THE  CHAIRMAN'S  COOPERATION  IN  REEXAMINING  IT,  AND 
CONSIDERING  IRELAND'S  INCLUSION. 

I  WAS  DRAWN  TO  THIS  ISSUE  IN  MY  ROLE  AS  CHAIRMAN  OF  THE  FRIENDS 
OF  IRELAND  COMMITTEE.    I  LEARNED  THAT  IRELAND  IS  ONE  OF  ONLY  THREE 
WESTERN  EUROPEAN  COUNTRIES  EXCLUDED  FROM  THE  VISA  WAIVER  PILOT 
PROGRAM,  EVEN  THOUGH  IRELAND  HAS  DEMONSTRATED  EXEMPLARY 
OVERSTAY  RATES  AND  STEADILY  DECLINING  REFUSAL  RATES  DURING  THE  LAST 
THREE  YEARS.   ADDITIONALLY,  I  LEARNED  THAT  WHILE  IRISH  CITIZENS  ARE 
DENIED  INCLUSION,  CITIZENS  FROM  NORTHERN  IRELAND  ARE  ABLE  TO  FULLY 
PARTICIPATE  IN  THE  PILOT  PROGRAM.   GIVEN  SUCH  REALITIES,  I  SUGGEST  THAT 
THE  CRITERIA  CURRENTLY  USED  TO  DETERMINE  ELIGIBILITY  IN  THE  VISA  WAIVER 
PILOT  PROGRAM  IS  ARBITRARY,  AND  I  URGE  THE  SUBCOMMITTEE  TO  CONSIDER 
CERTAIN  CHANGES. 

THE  CURRENT  USE  OF  THE  REFUSAL  RATE  BY  THE  STATE  DEPARTMENT  AS 
THE  MAIN  FACTOR  FOR  DETERMINING  ELIGIBILITY  IN  THE  VISA  WAIVER  PILOT 
PROGRAM  IS  SURELY  DRIVEN  BY  A  CONCERN  WITH  ILLEGAL  IMMIGRATION. 
CONSEQUENTLY,  IT  SEEMS  THAT  THE  OVERSTAY  RATE-  THE  NUMBER  THAT 
ACTUALLY  TELLS  US  HOW  MANY  NATIONALS  OF  A  PARTICULAR  COUNTRY 
VIOLATED  THE  TERMS  OF  THEIR  STAY  IN  THE  UNITED  STATES-  SHOULD  BECOME 
PART  OF  THE  CRITERIA.   A  COMPARISON  OF  THE  IRISH  RATES  WITH  THOSE  OF 
SEVERAL  COUNTRIES  CURRENTLY  PARTICIPATING  IN  THE  PROGRAM  WILL  BEST 
ILLUSTRATE  MY  POINT.    IN  1992,  3,544  AUSTRIANS,   5,223  BRITISH,  AND  1,766 
SWEDISH  NATIONALS  OVERSTAYED  THE  TERMS  OF  THEIR  VISIT  TO  THE  UNITED 
STATES.   EACH  OF  THESE  COUNTRIES  IS  A  PARTICIPANT  OF  THE  VISA  WAIVER 
PILOT  PROGRAM.   IN  CONTRAST,  ONLY  112  IRISH  NATIONALS  OVERSTAYED,  A 
MERE  .008%  OF  THE  TOTAL  NUMBER  OF  IRISH  WHO  VISITED  AMERICA.   I 
BELIEVE  THAT  REDESIGNING  THE  QUAUFICATIONS  FOR  MEMBERSHIP  IN  THE 
VISA  WAIVER  PILOT  PROGRAM  WOULD  ACTUALLY  INCREASE  THE  INTEGRITY  OF 
THE  SAFEGUARDS  IN  PLACE  WHICH  LIMIT  THE  POSSIBILITY  OF  ILLEGAL 
IMMIGRATION. 
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INCREASED  PARTIOPATION  IN  THE  VISA  WAIVER  PILOT  PROGRAM 
EXTENDS  SIGNIFICANT  BENEFITS  TO  THE  UNITED  STATES.   THE  PRESENT 
SITUATION  IS  A  SOURCE  OF  CONSIDERABLE  FRUSTRATION  FOR  THE  IRISH,  WHO 
FEEL  THAT  THE  EXCLUSION  CONVEYS  A  SECONDARY  STATUS  UPON  IRELAND 
WITHIN  THE  EUROPEAN  UNION.    EXPANDING  THIS  PROGRAM  IS  AN  EXCELLENT 
OPPORTUNITY-  FOR  THE  UNITED  STATES  TO  EXTEND  A  GESTURE  OF  GOOD  WILL 
TO  IRELAND  AND  OTHER  NATIONS. 

ADDITIONALLY,  EXPANDING  THE  VISA  WAIVER  PROGRAM  IS  GOOD  FOR 
THE  ECONOMY.    LAST  YEAR,  FOREIGN  TOURISM  BROUGHT  $74  BILLION 
DOLLARS  INTO  THE  U.S.  ECONOMY  AND  PROVIDED  NEARLY  900,000  JOBS  FOR 
AMERICAN  WORKERS. 

AS  I  HAVE  MENTIONED,  I  WAS  ORIGINALLY  DRAWN  TO  EXAMINE  THIS 
PROGRAM  OUT  OF  MY  INTEREST  IN  ESTABLISHING  IRISH  INCLUSION.   IT  WAS  IN 
THAT  SPIRIT  THAT  I  INTRODUCED  H.R.  4145,  A  BILL  TO  DESIGNATE  IRELAND  AS 
A  PILOT  PROGRAM  COUNTRY  WITHIN  THE  VISA  WAIVER  PILOT  PROGRAM.    I 
HAVE,  HOWEVER,  BECOME  CONVINCED  THAT  THE  ARBITRARY  NATURE  OF  THE 
CURRENT  CRITERIA  REQUIRES  REFORM.   I  WAS  GRATIFIED  TO  LEARN  THAT  REP. 
MCCOLLUM,  THE  DISTINGUISHED  RANKING  MEMBER  OF  THIS  SUBCOMMITTEE, 
HAS  DRAFTED  LEGISLATION  THAT  OFFERS  A  PRACTICAL  APPROACH  TO  THE  VISA 
WAIVER  PILOT  PROGRAM.   IT  WOULD  MAKE  THE  CURRENT  PROGRAM 
PERMANENT,  WHILE  CREATING  A  PROBATIONARY  PILOT  PROGRAM  FOR  THOSE 
COUNTRIES  WHICH  HAVE  LOW  DENIAL  RATES  AND  LOW  OVERSTAY  RATES.   I 
ENCOURAGE  THE  SUBCOMMITTEE  TO  EXAMINE  MR.  MCCOLLUM'S  COMMON 
SENSE  APPROACH  TO  REFORMING  THE  VISA  WAIVER  PILOT  PROGRAM. 

IRISH  INCLUSION  REMAINS  MY  CHIEF  CONCERN  AND  I  STRONGLY  URGE 
THE  SUBCOMMITTEE  TO  CONSIDER  MEMBERSHIP  FOR  IRELAND  IN  ANY 
APPROACH  WHICH  IS  ULTIMATELY  ADOPTED. 
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Mr.  Mazzoli.  Those  .001  percent  really  don't  know  that  the 
model  of  the  Irish,  the  fighting  Irish  of  Notre  Dame 

Mr.  Oberstar.  But  it  was  founded  by  the  French. 

Mr.  Mazzoli.  That  is  right,  you  are  very  well  aware  of  that,  that 
is  right. 

Mr.  Mazzoli.  The  gentleman  from  Rhode  Island. 

STATEMENT  OF  HON.  RONALD  K.  MACHTLEY,  A  REPRESENTA- 
TIVE m  CONGRESS  FROM  THE  STATE  OF  RHODE  ISLAND 

Mr.  Machtley.  Thank  you  very  much,  Mr.  Chairman.  I  too  am 
honored  to  be  here  to  join  my  distinguished  colleagues  who  have 
been  working  on  this  issue  and  to  lend  my  support  and  voice  to 
what  we  all  think  is  an  issue  of  fairness. 

For  those  who  may  listen  to  this  testimony  and  not  understand 
the  procedural  problem  here,  I  would  just  like  to  address  that  brief- 
ly. The  overstay  rate,  in  other  words,  those  who  come  into  this 
country,  is  a  serious  issue  that  has  to  be  addressed.  But  what  we 
are  talking  about  is  a  refusal  rate,  not  an  overstay  rate.  Under  our 
law,  if  someone  goes  to  seek  a  tourist  visa,  they  are  placed  in  the 
unenviable  position  if  they  are  in  a  foreign  country  of  a  presump- 
tion against  them  being  eligible  for  that  visa,  because  they  must 
show  evidentially  that  they  have  banking  accounts,  jobs,  reasons  to 
return  to  their  host  country. 

We  recognized  in  1990  that  this  was,  in  fact,  often  a  very  burden- 
some barrier  for  many  people  who  wanted  to  travel.  This  is  travel. 
We  are  not  talking  about  just  opening  our  doors  to  everyone  who 
wants  to  come  to  this  country.  We  are  talking  about  just  tourists. 

And  so  under  the  1990  agreement,  there  was  a  pilot  program 
which  was  instituted.  But  it  only  referred  to  the  refusal  rate,  not 
the  overstay  rate.  And  so  as  has  been  indicated  here,  we  end  up 
with  a  situation  in  Ireland's  case  where  out  of  140,000  tourists  who 
came  here  in  1992,  we  had  only  112  who  actually  stayed  beyond 
the  90-day  tourist  visa. 

Now,  they  are  required  to  go  through  the  1-94  process  and  get 
their  applications,  but  let's  compare  this,  and  I  don't  mean  to  criti- 
cize the  Austrians,  but  in  the  same  year,  the  Austrians,  who  under 
this  pilot  program  are  not  required  to  get  this  tourist  visa,  had 
155,648  tourists  who  came  and  enjoyed  our  country,  but  of  that 
number,  3,544  stayed  beyond  their  period  of  time. 

Now  there  may  be  a  legitimate  reason  for  them  staying,  but  in 
fact  their  overstay  rate,  those  who  illegally  stayed  beyond  their 
tourist  visa  time,  was  much  higher  than  the  Irish.  Yet  because  the 
Irish  have  many  older  citizens,  the  Portuguese  community  has 
many  older  citizens  and  younger  citizens  who  can't  show  that  they 
have  a  job,  that  they  have  an  extended  family  in  their  host  home 
country,  they  are  refused  a  tourist  visa.  In  my  State,  which  has 
many  ethnically  diverse  populations,  we  are  constantly  being  called 
by  families  whose  grandparents,  mothers  are  ineligible  to  get  to 
weddings,  funerals.  And  what  most  of  us  would  consider  to  be  very 
legitimate  reasons  for  visiting  in  this  country. 

I  think  it  goes  far  beyond  just  the  concept  of  economic  tourism. 
It  goes  to  the  very  essence  of  fairness  in  permitting  people  to  visit 
their  offspring  who  have  in  fact  become  citizens  of  this  country. 
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Now,  I  would  agree  with  Mr.  McCollum  and  with  you,  Mr.  Chair- 
man, as  we  have  talked,  that  there  needs  to  be  obiective  standards 
in  which  we  are  going  to  make  sure  that  we  just  don't  open  up  our 
doors  to  everyone  regardless  of  their  intention  to  return  to  their 
home  country.  And  so  we  met  in  April  or  late  May  with  INS,  say- 
ing, won't  you  please  work  with  us  so  that  we  can  in  fact  get  a  spe- 
cific formula?  We  got  blown  off  by  INS,  in  my  opinion,  with  a  letter 
that  just  said,  we  are  not  interested,  we  will  stay  with  what  we 
have.  There  has  been  no  attempt  by  INS  to  work  with  us  to  come 
up  with  a  formula  that  we  can  incorporate  in  this  new  extension 
of  this  program.  And  so  in  the  absence  of  INS  stepping  forward,  we 
have  been  working  amongst  ourselves  to  come  up  with  it.  It  is  time 
to  move  on  and  recognize  the  unfairness  of  our  current  policy. 

And  so  what  I  suggested  with  Mr.  McCollum  in  the  bill  in  lan- 
guage which  is  now  floating  around  is  to  have  an  average 
nonimmigration  refusal  rate  of  less  than  3.5  percent  for  the  pre- 
vious 2  years,  a  nonimmigration  refusal  right  of  less  than  3  percent 
for  the  previous  year,  an  original  refusal  and  overstay  rate  for  the 
previous  fiscal  year  of  less  than  2.5  percent.  So  that  would  take  in 
both  the  categories  of  refusal  as  well  as  overstay.  And  also  the  par- 
ticipants must  certify  that  he  or  she 

Mr.  Fish.  Excuse  me,  what  is — 2.5  is  the  combined  rate? 

Mr.  Machtley.  Combined  rate. 

Mr.  Fish.  For? 

Mr.  Machtley.  For  both  overstay  and  refusal. 

Mr.  Fish.  For  what  country? 

Mr.  Machtley.  In  other  words,  if  you  are  going  to  participate  in 
the  pilot  program. 

Mr.  Fish.  I  see.  You  are  not  citing  the  figures  of  a  country? 

Mr.  Machtley.  That  is  correct.  I  think  we  want  to  avoid 

Mr.  Fish.  You  are  giving  us  a  new  formulation. 

Mr.  Machtley.  That  is  right.  I  think  we  want  to  avoid  pick  and 
choose  which  countries  based  on  their  rates.  We  should  have  an  ob- 
jective standard  that  everyone  can  apply  against. 

And  so  this  formula,  which  is  now  being  passed  around  and  Mr. 
McCollum  and  I  have  been  working  on,  obviously  could  be  modi- 
fied. But  I  think  it  takes  into  consideration  both  the  refusal  and 
the  overstay  rate  in  an  objective  fashion.  And  I  won't  go  into  all 
the  details,  but  I  think  that  this  probationary  period  of  3  years 
would  give  countries,  particularly  those  who  are  in  the  Common 
Market  and  others  who  are  very  longstanding  friends  of  this  coun- 
try, an  opportunity  to  ease  the  burden  of  the  presumption  of  re- 
fusal as  people  apply  for  tourist  visas.  And  so  I  would  urge,  as  my 
colleagues  would,  suggest  that  this  pilot  program  be  extended  and 
that  it  contain  a  new  formula  that  would  be  less  onerous  and  based 
solely  on  refusal  rates. 

Thank  you  very  much. 

Mr.  Mazzoli.  Thank  you  very  much,  Ron. 

[The  prepared  statement  of  Mr.  Machtley  follows:! 
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Prepared  Statement  of  Hon.  Ronald  Machtley,  a 
Representative  in  Congress  From  the  State  of  Rhode  Island 


Mr.  Chairman,  members  of  the  Subcommittee,  I  am  pleased  to  join 
my  colleagues  in  the  House,  Mr.  McCloskey;  Mr.  Frank;  Mr. 
Abercrombie;  and  Mr.  Oberstar  to  testify  today  in  favor  of  expanding 
the  Visa  Waiver  Program  to  include  those  countries  that  have 
demonstrated  a  consistent  improvement  in  their  non-immigrant  refusal 
and  overstay  rates. 


The  visa  waiver  program  permits  citizens  from  certain 
designated  countries  to  enter  the  United  States  vtithout  havmg  to  go 
through  the  lengthy  process  of  first  obtaining  a  visa.  Instead,  a 
special  short-term  entry  permit  is  obtained  under  a  much  faster 
process. 


As  stated,  the  existing  pilot  program  permits  nationals  of 
certain  countries  expedited  processing,  based  on  historically  high 
rates  of  visa  approval  by  the  State  Department. 


Congress  decided  to  expand  the  pilot  program  in  1990,  lifting 
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the  statutory  cap  on  participating  countries  and  allowing  the  State 
Department  and  the  Department  of  Justice  to  designate  an 
unrestricted  number  of  countries  as  participants  if  they  met  basic 
statutory  requirements. 


Those  foreign  citizens  who  currently  participate  in  the  program 
and  who  are  able  to  forego  obtaining  a  tourist  visa,  must 
nonetheless  obtain  a  separate  1-94. 


While  this  visa  does  not  require  a  separate  meeting  with 
Consular  officials,  it  mandates  that  travel  be  limited  to  90  days, 
and  that  a  round-trip  ticket  be  purchased.  This  visa  cannot  be 
extended,  even  if  the  foreign  citizen  were  to  marry  an  American 
citizen. 


It  is  worth  stressing  that  the  regulations  require  citizens 
from  certain  countries,  including  countries  with  whom  the  U.S.  has 
extremely  close  ties  to  undergo  time  consuming  visa  processing, 
instead  of  the  expedited  and  streamlined  procedure  available  to 
those  already  designated. 
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The  resulting  sentiment  among  many  of  our  friends  in  Europe  and 
elsewhere  is  that  it  implies  a  secondary  status  in  comparison  with 
the  current  participants  in  the  program. 


The  continued  exclusion  of  the  of  these  countries  subjects 
their  citizens  to  enormous  hardships  in  visiting  relatives  or 
conducting  business  in  the  United  States. 


In  my  opinion,  the  exclusion  of  these  nations,  especially  those 
with  extremely  low  non-immigrant  refusal  and  overstay  rates,  is 
unfair. 


I  have  been  active  in  this  issue  since  coming  to  Congress  and 
have  introduced  several  pieces  of  legislation  which  would  extend  the 
program  to  include,  for  example,  countries  such  as  Portugal  and 
Ireland. 


But  only  now  do  I  feel  that  we  have  the  kind  of  broad  support 
and  understanding  of  this  issue  to  pass  a  bill  that  truly  represents 
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the  wishes  and  viewpoints  of  all  concerned. 

The  crux  of  the  issue  is  fairness.  Fairness  to  those  countries 
that  have  consistently  lowered  their  refusal  and  overstay  rates  and 
who  should  be  allowed  the  opportunity,  at  the  very  least  on  a 
probationary  basis,  to  participate  in  the  visa  waiver  program. 

The  program,  as  it  is  currently  administered,  is  frought  with 
inconsistencies.  Let's  take  the  example  of  Ireland.  In  FY  1992  the 
non-immigrant  overstay  rate  for  Ireland  was  112. 

In  other  words,  out  of  a  total  of  140,000  only  112  Irish 
citizens  violated  the  terms  of  their  admission  and  chose  to  remain 
illegally  in  the  U.S. 

The  same  year,  Britain,  which  enjoys  visa  waiver  program 
membership,  had  an  overstay  rate  of  9,976.  Of  course,  every  time 
you  mention  this  you  are  reminded  that  Ireland  had  an  FY  92  refusal 
rate  of  6.84%.  A  fair  point. 
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However,  it  seems  to  me  that  in  Ireland's  case  attention 
should  also  be  given  to  the  recent  granting  of  36,000  working  visas 
to  Irish  citizens,  a  measure  that  has  largely  reduced  illegal 
immigration  from  that  country.  We  should  also  pay  attention  to 
strong  growth  rates  expected  for  the  Irish  economy  over  the  coming 
years. 


Let*s  look  at  the  figures.  For  the  first  six  months  of  1994 
Ireland  had  a  refusal  rate  of  2.13%.  That's  down  4.71%  since  FY  92. 
I  am  concerned  that  these  extremely  relevent  statistics  are  not 
being  taken  into  consideration  as  they  relate  to  participation  in 
the  visa  waiver  program  as  a  whole. 


Because  of  these  inconsistencies,  Mr.  Chairman,  I  have  been 
working  with  my  colleague  Mr.  McCollum  to  draft  new  legislation  that 
is  currently  being  circulated  to  subcommittee  members.  I  believe 
this  new  draft  realistically  addresses  these  remaining  problems  and 
represents  legislation  I  hope  can  prove  acceptable  to  all  the 
subconunittee  members. 
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This  language  would  adopt  criteria  that  recognizes  not  only  the 
low  non-immigrant  refusal  and  overstay  rates  of  European  countries 
but  also  the  low  numbers  of  all  countries  the  Attorney  General  may 
wish  to  designate  as  Visa  Waiver  participants. 

The  legislation  achieves  this  by  creating  a  probationary  status 
for  newly  participating  countries  in  the  visa  waiver  program. 


A  non-participating  country  meeting  certain  strict  eligibility 
criteria  may  be  designated  by  the  Attorney  (General  as  a  probationary 
pilot  program  country  for  a  period  of  three  years. 


To  remain  a  probationary  pilot  program  country  the  country  must 
maintain  these  low  refusal  and  overstay  rates  throughout  this  three 
year  period. 


The  criteria  under  consideration  for  awarding  probationary 
status  are  as  follows: 


*  An  average  non-immigrant  refusal  rate  of  less  than  3.5% 
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for  the  previous  two  fiscal  years. 


*  A  non-immigrant  refusal  rate  of  less  than  3.0%  for  the 
previous  year. 


*  An  average  of  refusal  and  overstay  rates  for  the  previous 
fiscal  year  of  less  than  2.5%. 


*  Also  the  participant  must  certify  that  it  has  or  is  in  the 
process  of  developing  a  program  to  issue  machine-readable 
passports  to  its  citizens. 


This  legislation  would  also  renew  the  existing  waiver  pilot 
program  for  a  period  of  four  years. 


I  am  hopeful  that  this  new  approach  can  be  reviewed  by  all 
subcommittee  members  so  we  can  move  forward  on  this  issue  as  soon  as 
possible. 
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Mr.  Mazzoli.  Barney. 


STATEMENT  OF  HON.  BARNEY  FRANK,  A  REPRESENTATIVE  IN 
CONGRESS  FROM  THE  STATE  OF  MASSACHUSETTS 

Mr.  Frank.  Mr.  Chairman,  it  is,  as  you  say,  a  pleasure  to,  sort 
of  a  mixed  pleasure  to  appear  before  you,  because  as  you  know  you 
chaired  this  particular  subcommittee  when  I  first  came  here  14 
years  ago  and  joined  it,  and  many  of  the  most  interesting  and  pro- 
ductive periods  I  have  had  have  been  working  with  you  on  immi- 
gration. And  I  know  you  are  about  to  leave.  And  it  strikes  me  this 
is  probably  the  last  thing  I  will  be  working  on  with  you  in  immi- 
gration, and  it  calls  to  mind  I  think  a  record  of  some  very  solid  ac- 
complishment that  you  bring  to  that. 

Mr.  Mazzoli.  Thank  you  very  much,  Barney. 

Mr.  Frank.  I  agree  with  what  my  colleagues  said,  I  won't  repeat 
it.  I  would  disagree  only  with  one  point  of  Mr.  Machtley.  I  think 
they  overstated  the  extent  to  which  INS  cooperated  with  us.  But 
other  than  that,  I  think  what  my  colleagues  have  said  is  very  accu- 
rate. 

And  I  want  to  particularly  say  that  the  overstay  rate  ought  to 
be  given  more  importance.  First,  we  should  be  very  clear  we  are 
talking  here  about  nonimmigrants.  The  dispute  about  how  many 
more  people  from  overseas  ought  to  be  able  to  permanently  move 
into  the  United  States  is  simply  not  on  the  table  right  now.  We  are 
talking  about  two  groups  of  people  primarily,  or  three,  business 
people,  tourists,  Mr.  Oberstar  covered  them,  and  friends  and  rel- 
atives of  Americans.  And  that  is  a  great  concern  particularly  to  my- 
self and  Mr.  Machtley,  although  all  of  us  are  concerned  about  all 
of  these  people,  and  Mr.  McCloskey. 

I  represent  a  very  large  number  of  Portuguese-Americans.  The 
Azores,  which  are  the  islands  from  which  many  of  my  constituents, 
Mr.  Machtley's  and  others  have  come,  are  as  close  to  Boston  as 
Denver  is.  They  are  in  the  ocean  and  it  is  about  a  4-  or  5-hour 
flight  and  there  are  chartered  flights.  In  fact,  travel  between  the 
Azores  and  southeastern  Massachusetts  is  really  quite  common. 
People  come  to  each  other's  weddings  and  funerals.  I  think  some- 
times some  of  those  who  are  in  the  Foreign  Service  don't  under- 
stand that  literally  it  is  like  going  from  Denver  to  Boston  or  Provi- 
dence, and  people  do  want  to  come  back  and  forth. 

What  this  does  now  is  to  generate  a  great  deal  of  work  for  the 
consular  corps,  as  well  as  for  Mr.  Machtley,  myself,  Senator  Pell, 
Senator  Kennedy,  Mr.  Studds,  Mr.  Reed,  et  cetera.  What  we  are 
looking  for  is  a  way  to  encourage  these  people  to  be  able  to  come 
and  go,  to  visit  their  families  and  to  leave. 

Now,  I  have  a  real  problem  with  basing  eligibility  for  the  visa 
waiver  program  on  denial  rates,  because  if  in  fact  there  is  an  un- 
fair perception  that  leads  people  to  be  denied,  they  then  become  the 
victims  twice  of  that  unfair  perception.  Overstay  is  a  much  better 
measure.  And  I  was  pleased,  even  with  the  high  overstay  rates,  we 
are  talking  about  less  than  3  percent.  And  I  think  this  is  a  ques- 
tion of  fairness  for  America.  We  have — American  citizens,  and  un- 
derstand our  interest  in  this  comes  primarily,  frankly,  from  the 
American  citizens  who  want  to  be  able  to  have  their  relatives  and 
friends  come  and  visit  them.  And  who  at  a  funeral — you  know, 
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sometimes  you  can  plan  ahead,  but  you  can't  plan  ahead  for  most 
funerals.  And  we  get  panicked  phone  calls,  my  mother  has  died  and 
my  brother  wants  to  come  to  the  funeral  and  they  said  no.  And  this 
is  what  we  are  trying  to,  frankly,  minimize  and  avoid.  It  is  the  in- 
terest of  Americans  in  having  their  families  and  their  friends  be 
able  to  come  and  go  that  brings  us  here. 

Overstay,  it  seems  to  me  it  is  a  valid  measure,  and  even  here 
with  the  country  which  has  the  highest  overstay  rate  on  what  the 
INS  did  send  us,  and  apparently  if  we  have  a  significant  problem, 
it  is  with  Andorra,  because  2.9  percent  of  the  nonimmigrants  from 
Andorra  have  overstayed  their  welcome.  I  don't  know,  maybe  their 
sheep  were  busy,  they  didn't  want  to  go  back,  I  don't  know  what 
they  were  doing,  but  I  think  we  could  deal  with  the  Andorra  prob- 
lem probably  by  some  other  ways. 

We  are  talking  about  overstay  rights  in  the  2-,  2.5-percent  range. 
In  Portugal,  50  plus  thousand  people  came,  a  thousand  overstayed. 
I  believe,  in  fact,  if  we  go  to  the  kind  of  scheme  Mr.  Machtley  is 
talking  about,  that  Mr.  McCoUum  was  talking  about,  we  could  free 
up  some  resources  instead  of  spending  so  much  time  with  people, 
98  percent  of  whom  are  going  to  go  right  back  again. 

You  can  spend  more  time  on  the  people  who  overstay.  And,  in 
fact,  if  eligibility  in  the  visa  waiver  program  were  tide  more  to 
overstay,  I  think  what  you  would  do  would  be  to  increase  the  en- 
forcement mechanism.  Because  if  the  people  in  the  United  States 
knew  that  if  someone  from  one  of  these  countries  overstayed,  that 
would  be  jeopardizing  the  ability  of  their  friends  and  relatives  to 
come  and  visit  without  visas,  you  would  get  some  real  enforcement 
there.  You  would  have  a  community  that  would  say,  hey,  you  go 
back  because  you  are  causing  us  trouble.  Because  we  know  that  the 
only  way  to  get  the  overstays  is  when  a  community  is  willing  to 
sort  of  look  the  other  way. 

So  I  think  if  the  overstay  rate  is  fair — and  we  ought  to  be  clear 
what  we  are  talking  about  to  some  extent,  American  citizens  who 
have  friends  and  relatives  who  want  to  come  and  visit  them  and 
go  back  and  forth. 

And  I  honestly  believe  that  part  of  the  problem  with  Portugal  is 
that  people  in  the  Foreign  Service — and  I  certainly  didn't  know  this 
until  my  district  included  this  area,  the  degree  of  intercourse  and 
back  and  forth  between  people  in  the  Azores,  for  instance,  and  peo- 
ple in  Portugal,  the  same  thing  with  Ireland,  Ireland  is  also  not  ex- 
actly the  other  end  of  the  world.  So  these  countries  on  the  coast, 
from  Ireland  to  the  east  coast  are  fairly  close,  people  can  come  back 
and  forth.  These  are  cultures  with  strong  family  ties  where  people 
want  to  operate.  So  it  seems  to  me  we  ought  to  be  recognizing  this 
as  a  good  thing.  We  shouldn't  be  looking  at  this  as  some  evil  to 
reduce. 

I  notice  that  my  staff  assistant  has  reminded  me  that  in  the  leg- 
islation there  is  a  provision  as  I  understand  it  that  says  the  Attor- 
ney General  determines  that  U.S.  law  enforcement  interests  would 
not  be  compromised  by  the  designation  of  a  country.  So  whatever 
standards  we  set,  there  would  still  be  this  override  for  the  Attorney 
General  to  say  in  this  particular  case  it  is  going  to  be  a  problem. 
And  within  that,  I  think  the  kind  of  formula  Mr.  Machtley  talked 
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about  in  focusing  on  overstay  is  very  much  in  interest  of  American 
citizens,  who  are  looking  for  a  chance  to  have  some  more  views. 

And  I  also  think  that  would  be  efficient  from  the  standpoint  of 
the  Foreign  Service,  because  you  would  have  consular  officials  who 
would  be  freed  up  to  do  more  than  simply  go  over  these  visa  appli- 
cations all  the  time  and  could  do  more  of  the  economic  and  social 
and  other  kinds  of  work  that  I  think  consular  officials  really  want 
to  do,  rather  than  be  just  visa  application  people. 

Mr.  Mazzoli.  Thank  you  very  much,  Barney. 

Mr.  Mazzoli.  Neil,  the  gentleman  from  Hawaii,  Mr.  Abercrom- 
bie. 

STATEMENT  OF  HON.  NEIL  ABERCROMBIE,  A 
REPRESENTATIVE  IN  CONGRESS  FROM  THE  STATE  OF  HAWAH 

Mr.  ABERCROMBIE.  Thank  you  very  much,  Mr.  Chairman.  I  ^yon't 
repeat  the  other  testimony,  but  perhaps  I  can  amplify  it  a  little. 
And  I  will  submit  formally  a  statement,  including  an  article  from 
our  newspaper,  with  respect  to  tourism.  I  do  think  that  does  bear 
a  bit  of  repeating. 

The  reason  that  I  wanted  to  also  take  advantage  of  this  oppor- 
tunity to  testify  is  that  I  remember  with  particular  fondness  the 
fact  that  when  I  was  here  for  a  very  brief  sojourn  in  1986,  not 
knowing  whether  I  would  be  back  ever  to  the  Congress,  you  took 
particular  concern  to  make  sure  that  I  not  only  understood  what 
was  going  on,  but  that  I  was  able  to  participate  fully  in  what  I  con- 
sider the  landmark  legislation  with  respect  to  immigration,  of 
which  you  were  the  director.  And  I  think  director  is  the  right  word, 
because  this  was  an  orchestrated  effort  that  involved  literally  a 
massive  effort.  And  I  think  echoing  Representative  Frank's  com- 
mentary, that  your  record  in  this  area  will  be  unmatched  when  the 
history  of  the  Congress  is  written. 

Mr.  Mazzoli.  Thank  you  very  much. 

Mr.  ABERCROMBIE.  It  was  a  honor  to  serve  with  you  then  and  to 
be  able  to  have  this  opportunity  to  say  aloha  to  you  today. 

Mr.  Mazzoli.  You  are  very  kind,  thank  you  very  much. 

Mr.  ABERCROMBIE.  I  want  to  bring  in  the  Western  side.  We  have 
had  the  East,  the  Atlantic  side,  I  want  to  bring  in  the  Pacific  side 
of  the  equation  very  briefly. 

We  have  had  great  difficulty,  Mr.  Chairman,  very  frankly,  par- 
ticularly with  our  good  friends  and  allies  in  the  Philippines.  Wed- 
dings, funerals,  the  same  kind  of  thing.  It  is  very  distressing  to 
have  to  deal  with  as  we  do  in  our  office  again  and  again  on  not 
necessarily  a  daily  basis,  but  over  and  over  and  over  again  with 
questions  of— as  if  we  were  dealing  with  crime,  criminality,  and  se- 
curity questions. 

As  Mr.  Oberstar  has  pointed  out,  I  don't  think  anyone  in  the 
Congress  has  more  familiarity  with  that,  those  issues,  criminality 
and  security,  than  Mr.  Oberstar  does.  So  we  are  differentiating 
here  between  tourism,  legitimate  tourism,  and  by  the  way,  Mr. 
Chairman,  I  do  want  to  emphasize,  sometimes  the  sheer  power  of 
tourism  makes  it  get  lost  in  the  enunciation  of  it.  That  is  to  say 
the  statistics  that  Mr.  Oberstar  has  cited  to  you,  we  kind  of  absorb 
because  we  all  know  it. 
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But  I  want  to  emphasize  that  that  is  real  jobs  and  that  is  real 
job  security  and  that  is  real  prosperity  for  this  Nation  on  the  posi- 
tive side  of  the  import-export  deficit  versus  affirmative  numbers 
with  respect  to  dollars  coming  in  and  out  of  the  country. 

I  want  to  say  that  Hawaii  in  this  context  is  a  gateway  for  the 
rest  of  the  country.  A  great  many  of  the  people,  better  than  a  fifth 
of  all  of  our  tourism  now,  20  to  25  percent  of  our  tourism,  as  an 
entry  way  for  the  rest  of  the  United  States  comes  from  Asia  now. 
And  with  the  receding  of  the  recession  that  has  been  worldwide, 
that  is  coming  back. 

So  we  want  to  make  it  as  easy  as  possible  and  people  have  made 
a  long  trip,  there  has  been  some  emphasis  at  the  table  this  morn- 
ing about  how  some  distances  are  not  very  far.  When  you  do  have 
a  great  deal  of  distance  involved,  you  want  people  to  have  a  posi- 
tive experience  when  they  land  here.  And  if  they  have  to  spend 
hours  and  hours  and  hours  with  visa  applications  and  all  the  rest 
before  they  even  start,  it  is  just  dysfunctional  with  respect  to  the 
positive  side  of  tourism.  So  there  is  an  economic  question,  no  doubt. 

And  I  do  want  to  in  conclusion  emphasize  to  you  or  reemphasize 
to  you  and  the  rest  of  the  committee  the  point  that  Representative 
Frank  made  about  the  capacity  of  the  Attorney  General  to  work 
with  the  INS  and  any  other  relevant  body  or  individuals  in  the  ex- 
ecutive to  deal  with  crime  and  security  issues.  I  think  you  will  find, 
Mr.  Chairman,  over  and  over  again  that  these  are  individual  in- 
stances. They  are  not  endemic  to  any  given  population  or  nation 
with  respect  to  the  visiting — those  who  are  visitors  here.  It  simply 
doesn't  compute  in  terms  of  a  relationship  that  can  be  discerned  in 
any  reasonable — by  reasonable  people  in  any  reasonable  statistical 
way  even. 

Those  are  questions,  whether  it  is  yakuza  in  Japan,  whether  it 
is  terrorists  operations,  political  concerns,  or  whether  it  is  an  indi- 
vidual instance  of  someone  desiring  to  better  their  economic  condi- 
tion with  respect  to  their  judgment  about  the  conditions  in  their 
own  Nation.  I  don't  think  that  it  can  be — that  there  can  be  any 
kind  of  showing  that  the  waiver  program  has  been  anything  other 
than  successful.  And  so  to  the  degree  that  you  and  your  committee 
then  can  help  to  institutionalize  this  very,  very  successful  program, 
we  earnestly  solicit  your  affirmative  action. 

[The  prepared  statement  of  Mr.  Abercrombie  follows:] 
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Prepared  Statement  of  Hon.  Neil  Abercrombie,  a 
Representative  in  Congress  From  the  State  of  Hawah 


Chairman  Mazzoli  and  members  of  the  subcommittee,  I 
appreciate  this  opportunity  to  come  before  you  today  and  testify 
in  support  of  H.R.  4413  making  the  Visa  Waiver  Program  permanent. 
As  a  cosponsor  of  this  bill,  I  fully  recognize  the  value  of  the 
visa  waiver  program  as  an  integral  part  in  luring  international 
visitors  to  this  country  and  thereby  stimulating  the  economy. 

Last  year  alone,  international  visitors  to  the  U.S. 
generated  over  $74  billion  and  provided  employment  for  nearly 
900,000  Americans.   The  Visa  Waiver  program  is  a  proven  factor  in 
the  growth  of  the  tourism  sector  of  our  economy. 

In  my  home  state  of  Hawaii,  the  tourism  industry  employs 
thousands  of  people  whose  families  rely  on  these  incomes  to  put 
food  on  the  table  and  a  roof  over  their  heads.   Hawaii's  sluggish 
tourism  industry  would  greatly  benefit  from  international 
visitors  who  are  more  likely  to  travel  without  the  hassles  of 
obtaining  a  visa. 

With  the  appropriate  measures  taken  to  preserve  American 
safety  interests,  the  Visa  Waiver  Program  would  allow  designated 
countries  with  economic  and  political  ties  to  the  U.S.  to  travel 
to  this  country  without  obtaining  a  visa.   Of  the  twenty-two 
designated  countries,  Japan  is  particularly  vital  to  my  home 
state  for  Japanese  visitors  have  historically  been  vital  to  the 
health  of  Hawaii's  tourism  industry. 

Although  I  make  special  note  of  the  Visa  Waiver  Program's 
effect  on  my  home  state,  I  clearly  understand  and  appreciate  the 
program's  impact  on  the  entire  country  as  each  international 
visitor  generates  new  dollars  for  local,  state  and  the  national 
economy . 

Mr.  Chairman,  please  note  that  the  Visa  Waiver  Program  will 
in  no  way  diminish  the  important  role  of  U.S.  customs  officials 
who  would  still  have  authority  to  conduct  searches  and  check  for 
proper  documentation. 


40 


In  closing,  I  commend  you,  Mr.  Chairman,  for  your  efforts  in 
making  the  pilot  program  become  a  permanent  part  of  the 
Immigration  nd  Nationality  Act.   I  also  commend  hard  working 
Tourism  Caucus  Chairman  Oberstar  and  my  colleagues  Mr.  Frank  of 
Massachusetts,  Mr.  NcCloskey  of  Indiana  and  Mr.  Machtley  of  Rhode 
Island  for  their  work  in  this  effort. 

The  promotion  of  international  tourism  is  indeed  vital  to 
our  economy  as  well  as  its  role  in  creating  greater  understanding 
aunongst  people  from  around  the  globe.   For  these  reasons,  I  urge 
you  to  support  this  measure. 

Thank  you  Mr.  Chairman. 
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Push  for  visa  waiver 
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Mr.  Mazzoli.  Thank  you  very  much,  gentlemen,  all  of  you,  and 
I  appreciate  very  much.  Let  me 

Mr.  Smith.  Mr.  Chairman,  I  have  a  quick  observation. 

Mr.  Mazzoli.  Sure. 

Mr.  Smith.  Mr,  Chairman,  I  want  to  go  back  to  a  comment  made 
by  our  colleague  Barney  Frank  and  say  that,  Barney,  it  was  clear 
to  me  how  highly  you  thought  of  the  program,  but  you  may  have 
been  claiming  slightly  too  much  for  the  program  to  imply  that  it 
could  raise  the  dead,  as  I  thought  you  did  when  you  said  that  it 
would  enable  people  to  come  to  each  other's  funerals. 

Mr.  Mazzoli.  Well,  you  know,  there  is  a  famous  story  they  say 
about  Cook  County,  and  I  have  also  heard  it  said  about  Louisiana. 
A  person  dies,  I  want  to  be  buried  in  Louisiana  because  I  want  to 
remain  active  in  politics.  So  I  have  heard  it  with  Cook  County.  It 
could  be  also  with  parts  of  Massachusetts  for  that  matter.  Cer- 
tainly true  with  parts  of  Kentucky  until  they  cleaned  their  act  up 
recently. 

Well,  thank  you  all  very  much.  Let  me  start  out  with  just  first, 
again,  thank  all  of  you  gentlemen  for  taking  the  time  to  show  up 
and  to  indicate  I  think  the  panel  is  sympathetic  with  the  idea  of — 
well,  first  certainly  with  the  extension  or  the  making  permanent  of 
visa  waiver.  There  is  just  no  question  about  that.  The  question 
comes  in  whether  the  terms  should  stay  as  they  are,  the  2  percents 
and  2V2  percents,  whether  the  program  should  be  expanded. 

There  is  going  to  be  testimony  later  this  morning  by  the  INS 
which  says  that  there  ought  to  be  a  more  strict  application  of  the 
machine-readable  passport  requirement,  because  some  of  the  coun- 
tries have  not  moved  as  quickly  into  that  as  they  ought  to  and  so 
there  should  be  some  further  emphasis. 

But  obviously  the  big  issue  is  whether  or  not  we  should  by  des- 
ignation or  by  a  broader  application  of  numbers  and  data  like  the 
gentleman  from  Florida,  Mr.  McCollum,  has  been  working  on,  to 
expand  this.  And  so  let  me  just  kind  of  concentrate  on  that,  again, 
accepting  the  fact  that  tourism  is  a  big  advantage  to  this  country. 

Jim,  as  chairman  of  the  tourism  caucus,  has  the  caucus  itself  de- 
liberated this  or  taken  any  opinion  or  reached  any  judgment  on 
whether  or  not — and  the  countries,  primarily  Portugal,  Ireland. 

Mr.  Oberstar.  We  have  not  focused  on  the  issue  of  percentage 
and  rates  of  overstay  as  a  matter  of — as  a  criterion,  excuse  me,  as 
a  criterion  for  determination  of  whether  this  program  should  be  ex- 
tended or  not.  We  looked  at  the  much  broader  question  of  the  eco- 
nomic impact  on  tourism.  The  matter  of  overstay  is  one  that  you 
get  the  technicians  arguing  about.  And,  goodness  knows,  talk  about 
raising  the  dead,  the  old  Walter  McCarronites,  they  wouldn't  want 
anybody  coming  in.  And  I  don't  want  to  argue,  I  don't  want  to  de- 
bate that  issue.  That  is  a 

Mr.  Mazzoli.  Frank,  we  are  aware  of— the  response  to  your  let- 
ter from  INS  has  been  referred  to  by  yourself  and  others,  the  effort 
to  try  to  find  some  solution  here  that  might  involve  Ireland,  and 
your  bill  does  designate  Ireland  as  such.  Let's  talk  a  little  bit  about 
the  overstays,  because  you  testified  today  and  it  seems  to  be  what 
best  I  can  come  up  with  that  Ireland,  while  it  has  a  visa  refusal 
rate  of  something  like  2.2  or  2.3  percent,  higher  than  the  2.0  which 
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is  required,  that  the  overstay  is  1  percent,  maybe  even  less  than 
1  percent.  You  said  .008. 

Mr.  McCloskey.  Point  008,  about  112  out  of  140,000  or  some- 
thing Hke  that. 

Mr.  Mazzoli.  Right,  I  think  you  said  112,000—112  persons 

Mr.  McCloskey.  One  hundred  twelve  persons  out  of  138,668. 

Mr.  Mazzoli.  Exactly.  So  112  overstayed,  140,000  entered.  Very 
small  percentage. 

Mr.  McCloskey.  And  I  would  say  also  on  the  overstay  rate  itself, 
which  maybe  shouldn't  be  the  gospel  or  the  Bible  in  all  this,  the 
rate  is  2.1  so  far  this  year.  Previously  it  was  4.  So  the  refusal  is 
moving  in  the  right  direction  obviously. 

Mr.  Mazzoll  Yes,  I  have  some  figures  from  these  various  fiscal 

years. 

Mr.  McCloskey.  And  I  think  that  anomaly  with  the  north,  when 
you  think,  Mr.  Chairman 

Mr.  Mazzoll  Yes,  it  is  an  interesting  point,  people  from  the 
north  of  Ireland  can  travel  without  visas  because  they  are  part  of 
the  U.K.,  and  in  the  republic  they  can't  do  that. 

Let  me  ask  you  about  one  of  the  arguments  about  using  visa — 
about  using  overstays  with  respect  to  countries  that  are  not  now 
part  of  visa  waiver  project,  is  that  the  very  nature  of  the  visa  proc- 
ess abroad  winnows  out  a  lot  of  those  people  who  may  want  to 
overstay  or  who  might  want  to  be  entering  the  country  under  false 
pretenses.  And  so  therefore  to  use  the  overstay  rate  with  respect 
to  a  country  not  in  the  visa  waiver  program  is  not  necessarily  a 
valid  indication  of  anything. 

Could  you  address  that  issue  a  bit?  And  anyone  else,  because, 
Ron,  I  think  you,  and  also  Barney,  I  would  like  to  hear  on  that 
point.  Yes,  Frank,  if  you  would. 

Mr.  McCloskey.  I  am  sorry,  Mr.  Chairman,  your  point? 

Mr.  Mazzoll  To  sort  of  deal  with  the  issue  of  how  you  would  jus- 
tify or  argue  in  favor  of  the  use  of  overstay  data  in  allowing  Ireland 
to  come  into  the  visa  waiver  program.  Against  the  argument 
against  that,  which  is  that  in  countries  that  are  not  now  a  part  of 
visa  waiver,  they  have  to  get  their  visas  abroad,  which  means  there 
is  a  certain  winnowing  process,  there  is  a  certain  selection  out 
process  abroad  already  before  these  people  get  a  visa,  so  therefore 
the  ones  that  do  enter  the  country  with  a  visa  are  not  probably 
likely  to  overstay  very  much.  But 

Mr.  Frank.  I  would  like  to  deal  with  that,  if  I  could.  First,  I  no- 
tice that  the  draft  I  think  that  Mr.  McCollum  has  done  deals  with 
that  in  the  best  possible  way  by  making  this  a  probationary  pilot 
program.  And  I  think  that  is  the  best  way  to  deal  with  it.  Because 
I  think  that  also  has  a  self-enforcing  mechanism,  that  is,  what  you 
do  is  to  say  to  those  countries  that  enter  it  in  this  way,  they  are 
in  a  probationary  stage,  and  maybe  after  2  years  or  3,  I  don't  know 
exactly  how  many  years,  you  could  be  cut  off.  And  in  fact  I  think 
that  then  gives  the  hosts  here  in  America  an  incentive  to  help  us 
enforce  the  requirements.  Because  they  understand  that  if  the 
overstay  rate  goes  above  a  certain  level,  they  are  going  to  lose  that 
visa  waiver  program.  So  that  is — first  point  is  that  it  is  probation- 
ary, and  if  it  turns  out  that  that  speculation  is  correct  and  the  rate 
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goes  way  up,  then  they  go  out  of  the  program.  That  very  threat  I 
think  will  help  people  put  pressure  on  people  to  go  back. 

Finally,  I  would  say  that  I  must  tell  you  in  my  own  experience, 
the  extent  to  which  the  visa  denial  thing  winnows  out  people  is  un- 
clear to  me.  And  I  think  that  it  does  not  work  as  perfectly  or  nearly 
as  perfectly  as  that  argument  would  suggest.  But  concede  that  that 
is  a  possibility,  and  I  think  the  way  to  deal  with  that  is  to  say  this 
is  probationary,  and  as  I  said  that  not  only  gives  us  the  ability  to 
deal  with  a  mistake,  but  it  gives  us  an  enmrcement  mechanism. 
Because  you  say  to  the  people  who  are  inviting  these  people  to 
come,  if  you  stick  around  here  too  long  you  are  going  to  cause  us 
very  serious  problems. 

I  would  notice  again  that  on  the  overstay  rates  for  the  countries 
that  we  are  talking  about,  the  total  numbers  are  still  very  low.  I 
mean,  as  I  said,  the  highest  is  2.9  percent.  We  are  not  talking  it 
seems  to  me  about — and  the  reason  I  say  that  is  if  we  were  to  find 
out  that  for  a  year  or  two  this  causes  us  some  deviation  upwards, 
it  is  hardly  going  to  swamp  the  United  States.  I  mean,  the  overstay 
rate  at  worst  was  2.9  percent.  And  we  are  not  talking  about  a  very 
large  number  of  people  overall.  That  doesn't  mean  that  you  excuse 
it,  but  it  does  mean  a  probationary  period  I  think  is  a  good  way 
to  test  that. 

Mr.  Mazzoli.  Ron. 

Mr.  Machtley.  Well,  I  think  the  chairman  does  raise  a  very  in- 
teresting point,  and  I  think  it  is  important  that  we  not  depend  ex- 
clusively on  the  overstay  rate.  And  that  is  why  the  data  that  Mr. 
McCollum  and  I  have  been  working  with,  what  I  have  been  talking 
with  you,  is  a  blend  of  both  a  refusal  rate  as  well  as  the  overstay 
rate.  In  other  words,  we  should  keep  a,  I  think,  a  fairly  stringent 
requirement  that  people  show  that  they  do  intend  to  return  home. 

However,  where  you  have  a  situation  which — particularly  with 
the  EC  and  other  parts  of  the  world  perhaps,  a  verv  clear  propen- 
sity of  people  to  come  and  to  go  back,  then  I  don't  tnink  we  should 
penalize  those  countries.  Because  the  standard  of  refusal  or  denial 
is  not  do  they  have  the  intent  to  come  back,  it  is  that  they  just 
can't  show  it  factually.  In  other  words,  they  are  elderly  or  they  are 
young  and  because  they  can't  show  it,  they  therefore  never  get  the 
tourist  visa. 

Under  the  1-94  process,  which  is  in  place  of  the  tourist  visa, 
these  visitors  must  have  a  round-trip  ticket,  they  must  have  only 
a  90-day — they  only  get  a  90-day  visa,  and  that  cannot  be  extended 
even  if  they  married  someone  over  here.  If  they  fell  in  love  and 
went  to  our  office  and  said,  we  just  fell  in  love,  we  want  to  get  mar- 
ried and  stay  in  your  country,  that  is  not  a  basis  for  extending 
their  tourist  visa.  So  we  are  talking  about  a  relatively  small  period 
of  time. 

If  this  is  probationary,  we  will  know  very  quickly  which  coun- 
tries, which  areas,  are  going  to  overstay  their  rates.  And  we  can 
make  a  very  quick  determination  of  that  and  move  forward.  And 
I  would  agree  with  my  colleague,  Barney,  that  the  self-imposed  dis- 
cipline on  the  communities  will  probably  be  the  greatest  force  for 
enhancing. 

Mr.  Mazzoli.  That  is  an  interesting  point.  Frank,  would  you 
want  to  add  anything  at  this  point?  If  you 
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Mr.  McCloskey.  Other  than  to  say  with  Barney  that  the  empha- 
sis on  overstay  rate  is  more  important  than  the  refusal  rate,  that 
subjective  factors  come  into  that  refusal  rate. 

Mr.  Frank.  Mr.  Chairman,  can  I  just  add  one  thing,  because  I 
have  been  in  this  situation,  we  all  have,  where  we  have  become  ad- 
vocates with  the  consuls  to  give  people  a  visa.  And  I  have  told  peo- 
ple— sometimes  you  will  get  a  large  family  group  and  a  lot  of 
friends,  and  I  have  said  to  them  and  said  to  my  staff,  I  want  them 
to  understand  that  if  that  person  doesn't  go  home,  my  ability  ever 
to  help  them  again  will  be  substantially  diminished.  And  I  think 
that  works.  I  know  it  works.  Because  I  have  said  to  them,  I  am 
going  to  intervene  here  and  now  my  credibility  is  on  the  line,  and 
that  person  had  better  go  home  when  the  time  comes  up  or  don't 
any  of  you  ever  ask  me  again.  And  I  think  that  works. 

Mr.  Mazzoli.  Later  today,  the  Immigration  Service  will,  I  think, 
at  some  point  make  some  recommendations  in  that  effect,  that  the 
people  who  violate  the  standards  ought  to  be  penalized.  I  might  say 
it  is  interesting,  as  I  was  looking  over  the  data  for  Austria,  because 
I  think  you  mentioned  that  yourself. 

Mr.  Frank.  I  said  Andorra.  Austria  was  next. 

Mr.  Mazzoli.  You  talked  about  Andorra,  about  the  sheep  and  all 
that  stuff  in  Andorra.  But  that  is  a — the  overstay  rate,  at  least  the 
information  I  have  here,  and  I  am  not  sure  the  source  of  it,  has 
a  3  point — roughly  3.4  percent.  But  Austria,  3.0  percent,  and  Italy 
with  almost  3  percent,  2.89.  So  I  think  it  looks  like  some  of  the 
countries  which  are  now  on  the  visa  waiver  program  are  starting 
to  slip.  And  I  am  not  sure  exactly  how  the  message  gets  out.  So 
I  mean  there  is  some  evidence  to  show  that  this  community  peer 
pressure  may  not  totally 

Mr.  Frank.  Except  as  I  understand  it  right  now,  the  overstay 
rate  isn't  a  relevant  factor.  So  the  mechanism  to  engage  peer  pres- 
sure isn't  there.  In  other  words,  if  you  are  going  to  base  it  entirely 
on  denials,  then  the  overstay  factor  doesn't  become,  I  think  it 
doesn't  become  part  of  the  peer  pressure.  If  you  specifically  engage 
the  overstay  rate  as  one  of  the  factors,  then  you  bring  it  into  play. 

Mr.  Oberstar.  In  the  case  of  Austria,  Mr.  Chairman,  if  I  might 
add,  I  think  it  would  bear  a  closer  look  by  the  committee  into  the 
people  who  are  involved  in  that  situation.  You  have  in  Austria  a 
large  number  of  refugees  from  former  Yugoslavia  and  from  other 
countries  where  there  is  a  great  deal  of  internal  unrest.  And  it  is 
a  staging  area  for  the  UNHCR.  And  you  might  find  some  very  in- 
teresting information. 

Mr.  Mazzoli.  I  was  told  the  other  day  that  the  figures  for  Italy 
ought  to  be  examined  carefully,  too,  because  there  are  Italians  that 
are  carrying  double  passports  and  in  different  parts — a  lot  in  South 
America  that  are  coming  in  maybe  as  Italians  and  not  in  fact  really 
having  that  as  their  place  of  origin.  But  that  is  their  passport,  and 
that  is  how  they  come  in,  as  Italians  using  the  visa  waiver,  but 
coming  in  from  other  countries  of  the  world. 

Mr.  Frank.  We  should  note  that  even  if  we  did  adopt  a  visa 
waiver  program  for  Austria,  Kurt  Waldheim  would  still  be  ineli- 
gible under  a  separate  statutory  provision  which  we  did  not  repeal 
in  1990. 
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Mr.  Mazzoli.  My  time  is  expired.  The  gentleman  from  Texas. 
The  gentleman  from  California. 

Mr.  Becerra.  Thank  you,  Mr.  Chairman. 

I  agree  with  the  testimony  of  most  of  my  colleagues  that  we  want 
to  ensure  that  tourists  visit  the  United  States  and  obviously,  reap 
the  benefits  of  the  income  that  these  individuals  will  bring  to  the 
country. 

I  have  one  concern,  though,  and  it  relates  to  the  debate  on  immi- 
gration as  a  whole.  I  find  it  somewhat  ironic  that  we  are  doing 
whatever  we  can  to  try  to  increase  the  numbers  of  people  who  can 
come  in  to  the  United  States  from  particular  countries,  most  of 
them  European  countries.  At  the  same  time,  we  are  doing  every- 
thing in  our  power  to  try  to  restrict  the  number  of  people  that  come 
from  what  might  be  considered  Third  World  countries.  The  focus  in 
the  debate  appears  to  be  on  how  we  can  try  to  demean  the  people 
who  are  in  this  country  from  those  Third  World  countries,  whether 
they  are  here  legally  or  not. 

At  this  stage  we  have  a  number  of  measures  that  attack  those 
who  are  legally  here  and  have  every  right  to  be  here  and  every 
right  to  become  U.S.  citizens. 

I  know  the  overstay  rate  is  very  low  for  those  who  come  in  under 
the  visa  waiver  pilot  program.  But  the  2-percent  overstay  amounts 
to  close  to  500,000  people.  And  over  half  of  the  people  who  are  con- 
sidered undocumented,  or  as  some  people  call  them,  illegal  aliens, 
happen  to  be  people  who  have  overstayed  their  visas.  Yet  the  focus 
of  everything  we  have  done,  all  the  moneys  we  have  given  for  pur- 
poses of  apprehension  and  deportation,  all  the  measures  that  try 
to  restrict  benefits,  all  the  measures  that  try  to  show  how  that  the 
cost  of  immigration  has  become  a  burden  on  the  United  States  has 
focused  on  those  who  have  come  across  not  necessarily  with  visas. 

My  concern  would  be  the  following:  If  in  fact  it  is  a  low  rate  for 
those  who  overstay,  how  do  we  ensure  that  those  who  do  overstay 
on  the  visa  waiver  program,  one,  are  removed  from  the  country 
once  they  do  overstay— the  way  we  try  to  remove  those  who  have 
crossed  the  southern  or  northern  borders— and  two,  we  make  sure 
that  we  don't  insult  immigrants  who  come  for  nothing  more  than 
good  valid  reasons  by  saying  that  everyone  who  is  here  illegally  ap- 
pears to  be  from  a  country  like  Mexico  or  El  Salvador.  Do  we  recog- 
nize that  our  deportation  rates  for  those  who  are  European  or  Eu- 
ropean looking  is  almost  nil? 

I  don't  know  if  there  is  a  question  there,  but  I  would  like  to  see 
if  we  could  come  up  with  some  rational  policy  on  overall  immigra- 
tion. I  constantly  have  to  find  ways  to  defend  those  who  are  here 
who  happen  to  look  like  me,  perhaps  a  little  darker  skinned.  Yet 
I  see  no  one  attacking  the  immigrant  who  is  here,  whether  having 
overstayed  a  visa  or  having  come  in  without  a  visa  in  the  first 
place  and  come  across  clandestinely,  there  is  nothing  done  to  try 
to  ensure  that  we  deport  everyone  who  is  here  without  documenta- 
tion. And  how  do  we  address  the  fact  that  while  only  2  percent  or 
so  are  overstaying,  that  that  constitutes  more  than  half  of  all  the 
people  who  are  here  without  documentation? 

Mr.  Frank.  Mr.  Chairman,  I  would  like  to  respond. 
First,  I  have  not  supported  any  of  the  measures  you  talk  about. 
Many  of  us  haven't.  And  I  think  it  would  be  a  grave  error  to  set 
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groups  against  each  other.  I  do  not  think  you  remedy  one  ill  by 
holding  it  against  people  who  are  totally  innocent  of  any  respon- 
sibility for  it. 

Now,  one  of  the  reasons  I  think  using  the  overstay  rate  more  is 
that  I  do  think  we  should  put  less  emphasis  on  exclusion  at  the 
outset  and  more  emphasis  on  the  overstay  rate.  And  the  chairman 
mentioned,  I  was  trying  to  find  it,  that  the  Commissioner  I  guess 
was  going  to  talk  about  better  enforcement  methods  on  the  over- 
stay. I  am  all  for  those,  I  will  support  those. 

I  think  those  of  us  who  are  asking  for  it  to  become  easier  for 
nonimmigrants  to  come  in  without  visas,  have  an  obligation  to  sup- 
port the  measures  that  will  deal  with  the  inevitable  trickle  of  peo- 
ple who  will  abuse  that.  So  I  very  much  agree  with  that. 

But  I  would  also  point  out  that  we  are  not  just  talking  here 
about  Europeans.  In  fact,  Mr.  Ackerman — Mr.  Abercrombie  has 
left,  he  was  talking  with  people  from  Asia.  We  are  not  restricting 
this,  and  in  fact  in  the  terms  that  we  are  talking  about,  it  would — 
any  country  that  didn't  have  a  high  overstay  rate  and  a  reasonable 
denial  rate  would  be  there. 

But  I  would  say  to  the  gentleman,  I  have  worked  on  a  whole 
range  of  immigration  issues,  generally  from  the  standpoint  of  in- 
creasing people  coming  in,  and  I  don't  think  we  want  to  penalize 
other  people  because  of  problems  we  have  elsewhere. 

Mr.  Becerra.  Let  me  ask  another  question.  Do  any  of  you  gentle- 
men know  what  the  rate  of  deportation  is  for  those  who  have  over- 
stayed? 

Mr.  Frank.  We  have  some  figures  here.  It  says  nonimmigrant 
mala  fide  nationals.  I  am  not  sure,  what  is  a  mala  fide?  Is  that  the 
opposite  of  a  bona  fide?  Ask  somebody  who  would  know.  Appar- 
ently it  is.  So  a  mala  fide  national,  I  guess  as  opposed  to  a  deified 
national  or  a  petrified  national,  it  does  have  total  deported,  very 
little,  required  departures,  260.  I  don't  know  quite  what  that 

Mr.  Becerra.  Total  deported 

Mr.  Frank.  Is  zero.  But  required  departures  is  260.  So  I  don't 
know  what  that — whether  that — whether  required  departure 
means  you  don't  have  to  go  through  actual  deportation  if  they  are 
a  nonimmigrant.  I  mean,  it  may  be  that  you  don't — I  am  just  spec- 
ulating. If  someone  is  not  an  immigrant,  maybe  they  call  it  a  re- 
quired departure.  I  have  no 

Mr.  Becerra.  The  reason  I  point  that  out,  is  that,  obviously  we 
have  to  do  a  better  job,  of  making  sure  that  countries  understand 
if  they  want  to  participate  in  the  visa  waiver  program,  they  must 
help  us  ensure  that  people  will  follow  the  rules,  so  that  these  coun- 
tries can  continue  to  participate. 

I  suspect  a  lot  of  the  folks  that  have  overstayed  their  visa  waiver 
are  very  difficult  to  be  detected  as  immigrants,  unless  they  happen 
to  perhaps  speak  or  try  to  get  a  job. 

If  they  walk  on  the  street,  chances  are  they  won't  be  selected  the 
way  a  lot  of  other  immigrants  from  other  countries  are  because  of 
their  appearance.  I  would  hope  that  we  underiitand  that  in  promul- 
gating whatever  policies  on  immigration  we  think  are  fit,  that 
we  try  to  make  sure  that  we  do  these  across  the  board  as  fairly  as 
possible. 
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I  would,  for  example,  look  at  the  rates  for,  overstay  in  Mexico, 
and  I  find  that  they  are  not  much  higher  than  they  are  for  coun- 
tries like  Portugal  or  Ireland.  And  Mexico,  after  Japan,  is  our  larg- 
est provider  of  tourists,  who  for  the  most  part  return,  yet  they  are 
not  part  of  the  visa  waiver  program. 

Mr.  Frank.  I  must  say,  I  do  not  follow  the  point  of  the  questions. 
I  have  consistently  voted  with  you  to  be  fair.  Others  have.  I  don't 
think  you  gain  anything  by  setting  up  what  it  seems  to  me  you  are 
moving  towards,  which  is  some  kind  of  opposition  between  these 
groups.  All  we  are  asking  for  are  for  fair  treatment  of  certain  peo- 
ple. I  am  sorry  other  people  are  treated  unfairly,  I  want  to  fight 
against  that,  but  I  don't  understand  what  the  context  is  of  the 
approach. 

Mr.  Becerra.  Perhaps  the  gentleman  has  misunderstood  me.  I 
am  not  trying  to  restrict.  I  am  trying  to  make  sure  that  whatever 
we  do  is  equitable. 

Mr.  Frank.  There  is  nothing  in  the  language — I  mean  the  lan- 
guage that  Mr.  Machtley  talked  about  that  he  worked  out  with  Mr. 
McCollum,  mentions  no  countries.  It  applies  to  any  country  that 
meets  the  standards. 

Mr.  Machtley.  If  I  could  also  say  a  few  things.  We  specifically 
don't  want  to  pick  and  choose  countries  based  on  geographic  loca- 
tions or  based  on  criteria  which  is  not  objective.  We  have  objective 
standards.  And  if  Mexico  or  any  other  country  comes  within  those 
standards,  then  they  would  be  admitted  as  part  of  this  pilot 
program. 

What  we  have  not  been  able  to  get  is  the  participation  of  INS  to 
help  us  make  sure  that  the  criteria  which  we  have  been  working 
on  is  legitimate  in  terms  of  not  being  too  high,  not  being  too  low. 
But  I  would  suggest  to  you  that  the  current  policy  as  we  have  all 
said  is  just  unfair,  because  it  really  looks  at  everyone  based  only 
on  denial  of  visa  for  tourism,  as  opposed — and  that  is  what  we  are 
talking  about,  we  are  not  talking  about  immigration,  we  are  talk- 
ing about  a  very  specific  tourism  issue.  And  so  I  think  that  our  lan- 
guage, while  it  may  not  be  perfect,  is  a  very  good  start  for  across- 
the-board  fairness. 

Mr.  Becerra.  Mr.  Chairman,  if  I 

Mr.  Mazzoli.  Sure. 

Mr.  Becerra.  One  last  comment.  I  think  everything  the  gen- 
tleman has  said  is  something  with  which  I  would  agree.  It  sounds 
to  me  that  what  we  are  saying  is,  if  we  do  increase  the  number  of 
countries  that  can  qualify  under  the  pilot  program,  and  I  think  we 
should  increase  the  numbers,  that  anybody  who  falls  within  what- 
ever criterion  we  decide  to  be  the  standard  should  be  allowed  to 
participate. 

Mr.  Machtley.  Absolutely. 

Mr.  Mazzoll  Maybe  at  this  point,  and,  Lamar,  you  were  correct, 
we  do  have  a  journal  vote,  but  before  we  break  for  the  vote  and 
come  back  for  our  next  panel,  you  have  a  question,  Ham?  I  was 
going  to  ask  Ron  to  describe  if  he  could  for  the  record,  and  I  have 
a  copy  of  what  you  and  Bill  have  been  working  on,  but  just  kind 
of  briefly  for  the  record  summarize  the  new  kind  of  approach  you 
would  take  which  would  not  be  country  specific. 
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Mr.  Machtley.  This  would  be  a  probationary  pilot  program,  I 
think  that  is  very  important,  because  it  could  be  terminated  at  any 
time  by  the  Attorney  General,  and  I  would  hope  that  they  would 
under  regulation  put  out  quarterly  reports  so  we  could  see  how 
each  country  is  progressing.  And  under  the  criteria,  an  average 
nonimmigrant  refusal  rate  of  less  than  3.5  percent  for  the  previous 
2  years  would  be  required.  A  nonimmigration  refusal  rate  of  less 
than  3  percent  for  the  previous  year.  An  average  of  refusal  and 
overstay  rate,  this  is  the  blend,  for  the  previous  fiscal  year  of  less 
than  2.5  percent.  So  we  are  then  making  sure  that  we  are  not  per- 
mitting any  country  to  have  increasing  high  overstay  rates. 

And  also  the  participant  must  certify  that  it  has  or  is  in  the  proc- 
ess of  developing  a  program  to  issue  machine-readable  passports  to 
its  citizens,  which  is  what  INS  has  told  us  they  would  like  to  see. 
So  those  are  the  basic  five  or  six  criteria  and  again  it  would  go 
across  the  board. 

Mr.  Mazzoli.  You  take  in  refusals  for  the  previous  year,  refusals 
for  a  2-year  average,  and  also  you  take  in  violations  or  overstays, 
whatever  you  want  to  call  it,  for  a  1-year  period,  and  also  for  a  2- 
year  period. 

Mr.  Machtley.  That  is  correct. 

Mr.  Mazzoli.  You  would  have  the  machine-readable  passport 
program  and  then  for  countries  to  come  off  the  program,  you  would 
also  use  a  combination  of  exclusions,  because  they  would  enter  of 
course  without  a  visa,  so  they  would  have  to  be  excluded  or  those 
that  are  overstay.  So  you  keep  blending  what  we  would  call  refus- 
als and  what  we  would  call  overstays? 

Mr.  Machtley.  That  is  correct.  Both  short  term  and  the  longer 
term. 

Mr.  Mazzoll  The  gentleman  from  New  York. 

Mr.  Fish.  Thank  you,  Mr.  Chairman,  and  I  just  want  to  repeat 
for  the  panel's  benefit,  that  this  is  the  12th  year  you  and  I  have 
been  involved  in  this,  championed  this  process. 

I  don't  want  what  I  have  to  say  now  to  be  misunderstood.  I  am 
seeking  an  extension  of  the  visa  waiver  that  is  within  the  realm 
of  law  and  a  rational  belief  of  what  is  going  to  happen.  The  criteria, 
as  I  understand  under  the  current  law,  for  dropping  a  country,  is 
when  the  overstay  rate  exceeds  2  percent  for  the  previous  year.  In 
1992,  this  occurred  for  both  Austria  and  Italy,  and  nothing  has 
happened.  No  action  has  been  taken.  No  country  I  am  informed  has 
ever  been  dropped.  I  think  that  the  same  fate  can  be  presumed  for 
any  type  of  probation  program  that  we  put  into  place  here.  It  will 
simply  not  be. 

Mr.  Frank.  Well,  will  the  gentleman  yield  for  a  second? 

Mr.  Fish.  Let  me  finish,  because  we  have  the  bells  ringing.  And 
I  think  that  also  when  you  eliminate  the  visa  issuance  require- 
ment, you  can  expect  an  increase  in  the  rate  of  overstay.  I  just 
want  to  throw  these  thoughts  out.  You  can  think  about  them  and 
respond. 

The  next  point  I  would  like  to  make  is  that  it  is  my  understand- 
ing, that  the  rejection  rate  for  Portugal  is  up  markedly.  And  so  that 
they  would  not  qualify  under  the  McCoUum  formulation  that  has 
been  put  before  us. 
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Finally,  this  is  not  a  new  idea,  there  was  le^slation  introduced 
a  couple  years  ago  to  respond  to  this  very  humanitarian  interest 
of  people  who  want  to  come  to  this  country  for  a  wedding  or  a  fu- 
neral, some  special  occasion,  have  no  interest  whatsoever  in  stay- 
ing here,  but  come  from  a  country  with  a  bad  record  of  admissions, 
of  overstays.  That,  I  think,  could  be  handled  through  special  legis- 
lation. We  have  the  humanitarian  parole  available  to  us,  and  cer- 
tainly I  it  want  to  accommodate  those  particular  kinds  of  issues. 

Thank  you  very  much. 

Mr.  Mazzoli.  Thank  you  very  much.  The  gentleman  from 
Florida. 

Mr.  McCoLLUM.  I  really  don't  have  any  comments  as  we  go  to 
vote  except  to  thank  you.  I  am  sorry  I  had  to  be  out  for  much  of 
the  testimony,  but  it  is  very,  very  critical  that  we  do  have  an  exten- 
sion of  visa  waiver.  The  real  question  is  what  kind  of  formula  we 
will  have  to  try  to  see  if  we  can  add  a  few  other  countries  to  this 
that  are  logical.  And  that  is  a  struggle  based  upon  the  new  infor- 
mation we  have  received.  So  thank  you  very  much. 

Mr.  Mazzoli.  Does  anybody  care  to  address  anything  that  Ham 
said?  Good.  Thank  you  all  very  much,  we  appreciate  it.  We 
will  then  take  a  recess  for  the  vote  and  come  back  and  take  our 
Government  panel. 

[Recess.] 

Mr.  Mazzoli.  The  committee  will  come  to  order.  We  will  now  call 
our  next  panel.  Ms.  Mary  Ryan,  Assistant  Secretary  for  Consular 
Affairs  at  the  U.S.  Department  of  State;  Mr.  Gregory  Farmer,  the 
Under  Secretary  of  Commerce  for  Travel  and  Tourism  at  the  De- 
partment of  Commerce;  and  Ms.  Doris  Meissner,  who  will  join  us 
in  a  moment,  the  Commissioner  of  the  Immigration  and  Natu- 
ralization Service. 

Ms.  Ryan,  welcome,  and  your  statement,  as  all  of  the  panel's,  will 
be  made  a  part  of  the  record. 

STATEMENT  OF  MARY  RYAN,  ASSISTANT  SECRETARY  FOR 
CONSULAR  AFFAIRS,  DEPARTMENT  OF  STATE 

Ms.  Ryan.  Thank  you,  Mr.  Chairman.  I  am  very  pleased  to  ap- 
pear before  you  this  morning  to  discuss  the  visa  waiver  program. 
I  do  have  a  statement  that  I  would  like  to  admit  for  the  record,  and 
I  have  a  few  remarks  which  I  would  like  to  make. 

As  Department  of  State  officials  have  testified  several  times  in 
past  years,  the  visa  waiver  pilot  program  has  been  in  our  opinion 
outstandingly  successful  in  meeting  its  stated  goals  of  improving 
the  use  of  government  resources  and  encouraging  international 
travel  to  the  United  States,  without  diminishing  the  security  of  our 
borders.  We  urge  very  strongly  that  it  be  continued  beyond  its  cur- 
rent expiration  date  of  September  30,  1994. 

The  pilot  program  went  into  effect  on  July  1,  1988,  in  eight  coun- 
tries jointly  designated  by  Secretary  of  State  and  the  Attorney  Gren- 
eral,  and  has  now  expanded  to  encompass  22  countries  which  meet 
the  statutory  criteria.  Strict  criteria  for  participation  are  outlined 
in  my  written  testimony. 

There  are  a  few  points  I  would  like  to  emphasize  from  that  testi- 
mony. A  country  does  not  automatically  become  a  participant  in 
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the  program  by  meeting  the  qualifying  criteria.  Formal  and  infor- 
mal consultations  take  place  within  the  border  security  community 
before  a  country  is  nominated.  And  the  Attorney  General  and  the 
Secretary  of  State  acting  jointly  may  for  any  reason  refrain  from 
designating  a  country  for  participation  or  may  rescind  the  designa- 
tion of  any  country.  A  number  of  countries  that  have  the  requisite 
refusal  rates  and  machine-readable  documents  have  not  been  ac- 
cepted into  the  program  for  other  reasons. 

The  mere  fact  that  a  country  participates  in  the  visa  waiver  pro- 
gram does  not  mean  that  all  of  its  citizens  will  be  admitted  to  the 
United  States  automatically.  An  individual  applying  for  admission 
must  not  be  excludable  under  the  Immigration  and  Nationality  A.ct. 
Immigration  inspectors  are  required  to  check  all  arriving  aliens,  in- 
cluding those  from  the  visa  waiver  program  countries,  against  the 
interagency  border  inspection  system,  which  includes  the  records 
from  the  consular  lookout  system  and  INS's  automated  immigra- 
tion lookout  system. 

We  believe  that  the  application  of  the  criteria  established  by  stat- 
ute offers  U.S.  agencies  appropriate  control  over  persons  seeking 
admission  without  visas.  More  than  30  million  visitors  have  come 
to  the  United  States  to  date  under  this  program.  Based  on  the  in- 
formation that  we  have,  it  appears  that  issuing  visas  to  all  of  those 
travelers  who  entered  under  the  visa  waiver  program  would  have 
been  a  drain  on  resources  without,  I  think,  discernible  benefit  to 
national  security. 

In  1990,  we  reported  to  the  Congress  on  resource  savings  from 
the  reduction  of  nonimmigrant  visa  services  in  the  countries  par- 
ticipating at  that  time.  Those  savings  were  applied  to  new  post 
openings  and  enabled  us  to  administer  several  legislatively  man- 
dated visa  lottery  programs,  without  requesting  additional  re- 
sources. As  additional  savings  have  accrued  through  participation 
of  more  countries,  we  have  been  able  to  commit  more  resources  to 
critical  activities,  including  expansion  of  antifraud  work  hours. 

I  think  it  would  be  interesting  to  give  you  an  illustration  of  the 
cost  that  it  would  have  been  to  us,  to  the  U.S.  Government,  if  we 
had  been  issuing  visas  to  all  those  people  who  are  admitted  under 
the  visa  waiver  program.  We  had  a  cost  study  done  by  an  outside 
consultant  in  1991  and  then  it  was  calculated  that  the  worldwide 
costs  of  issuing  a  nonimmigrant  visa  was  $18.47. 

There  were  approximately  9.5  million  admissions  of  persons  with 
visa  waivers  in  fiscal  year  1993.  At  that  1991  cost  average,  it  would 
have  cost  us  about  $175.5  million  to  issue  that  many  visas.  TTie 
cost  of  resuming  nonimmigrant  visa  issuance  in  all  the  countries 
now  participating  in  the  waiver  country  would  be  even  higher. 
There  would  be  substantial  startup  costs  to  establish  the  infra- 
structure, the  facilities,  the  equipment,  et  cetera,  needed  to  handle 
the  additional  work  load,  as  well  as  a  significant  increase  in  the 
number  of  consular  personnel  coming  at  a  time  when  the  U.S.  Gov- 
ernment is  downsizing. 

To  help  illustrate  the  magnitude  of  the  task,  I  would  note  that 
we  processed  only  about  7  million  nonimmigrant  visa  applications 
in  all  categories  worldwide  last  fiscal  year.  We  estimate  that  with- 
out the  visa  waiver  program,  the  work  load  would  have  been  about 
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15  million  applications,  more  than  double  what  we  are  doing 
currently. 

There  would  be  indirect  costs  as  well.  We  would  need  to  divert 
resources  from  other  important  functions  to  resume  visitor  visa 
functions,  without  any  assurance  that  this  would  enhance  our  over- 
all border  security.  I  think  there  would  also  be  a  very  adverse  im- 
pact on  the  tourism  industry  that  is  so  important  to  our  national 
balance  of  payments. 

The  Department  of  State  needs  a  permanent  program.  We  are 
concerned  about  any  change  in  the  program  that  would  be  country 
specific.  I  must  say  at  this  point  we  have  not  had  time  to  look  at 
Mr.  McCollum's  formulation,  but  I  think  both  the  Commissioner  of 
Immigration  and  I  would  like  very  much  to  have  the  opportunity 
to  do  that.  But  I  would  stress  once  more  the  value  of  the  visa  waiv- 
er program  overall  to  U.S.  Government  operations,  to  U.S.  travel 
and  tourism,  and  to  our  relations  with  the  participating  countries. 
We  really  urgently  need  the  program  and  we  ask  your  cooperation 
in  authorizing  its  continued  operation. 

It  is  really  vitally  important  that  the  program  be  made  perma- 
nent, but  until  that  occurs,  I  would  ask  your  active  support  for  the 
measure  in  the  pending  bill  that  would  make  technical  corrections 
to  the  Foreign  Relations  Authorization  Act  for  fiscal  years  1994  and 
1995  that  would  extend  the  authorized  life  of  the  visa  waiver  pilot 
program  until  September  30,  1995,  and  save  us  from  the  truly  dis- 
astrous resource  and  management  demands  that  would  imme- 
diately arise  were  the  program  to  lapse  at  the  end  of  next  month. 
A  2-year  extension,  of  course,  would  be  even  more  desirable  to  pro- 
vide ample  time  for  full  consideration  of  proposals  to  make  the  pro- 
gram permanent. 

Thank  you  very  much. 

Mr.  Mazzoli.  Thank  you  very  much,  ma'am. 

[The  prepared  statement  of  Ms.  Ryan  follows:] 
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Prepared  Statement  of  Mary  Ryan,  Assistant  Secretary  for 
Consular  Affairs,  Department  of  State 


Mr.  Chairman,  Members:  I  am  delighted  to  meet  with  you  today  to  disoiss  the 
nonimmigrant  visa  waiver  program. 

As  Department  of  State  officials  have  testified  several  times  in  recent  years,  the 
Visa  Waiver  Pilot  Program  instituted  pursuant  to  the  Immigration  Reform  and 
Control  Act  of  1986  has  been  outstandingly  successful  in  meeting  its  stated  goals. 
We  urge  strongly  that  it  be  continued  beyond  its  current  expiration  date  of 
September  30, 1994. 

The  pilot  program  was  intended  to  determine  if  a  selective  waiver  of  the 
nonimmigrant  visa  requirement  would  improve  the  use  of  U.S.  government 
resources  and  encourage  travel  to  the  United  States,  without  diminishing  the 
security  of  our  borders.  It  went  into  effect  on  July  1, 1988  in  eight  countries  jointly 
designated  by  the  Secretary  of  State  and  the  Attorney  General.  Strict  criteria  for 
participation  were  established  to  ensure  that  the  test  program  would  not  entail 
unacceptable  risks  to  our  ability  to  control  our  borders.  The  program  has  now 
expanded  to  encompass  22  countries  which  meet  the  statutory  criteria. 

Questions  have  been  raised  about  the  advisability  of  permitting  aliens  to  enter 
our  country  without  visas,  particularly  in  light  of  current,  heightened  concern  about 
U.S.  border  security.  I  would  like  to  address  such  concerns  by  reviewing  briefly 
the  criteria  set  forth  in  the  current  statute.  These  criteria  allow,  at  the  discretion  of 
the  Secretary  of  State  and  tne  Attorney  General,  the  participation  of  countries 
which: 

—  have  less  than  a  2.0  percent  average  rate  of  refusals  of  nonimmigrant 
business  and  tourist  visas  for  the  two  previous  full  fiscal  years; 

—  have  less  than  a  2.5  pjercent  rate  of  refusals  for  such  visas  for  either  of  the  two 
previous  full  fiscal  years; 

—  issue  machine-readable  passports  or  are  in  the  process  of  developing  a 
program  to  issue  machine  readable  passports;  and 
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-are  determined  by  the  Attorney  General  not  to  represent  a  problem  to  U.S. 
law  enforcement  interests  if  designated  for  participation. 

The  mere  fact  that  a  country  participates  in  the  visa  waiver  program  does  not 
mean  that  all  of  its  citizens  will  be  admitted  to  the  United  States  upon  application, 
or  that  if  admitted  with  waivers  they  will  have  all  of  the  privileges  they  would 
otherwise  enjoy  if  admitted  with  visas.  An  individual  applying  for  admission  must 
not  be  excludable  under  the  Immigration  and  Nationality  Act,  as  amended. 
Immigration  inspectors  are  required  to  check  all  arriving  aliens,  including  those  in 
the  visa  waiver  program,  against  the  Interagency  Border  Inspection  System  (IBIS), 
which  now  includes  records  from  the  consular  lookout  system  and  the  National 
Automated  Immigration  Lookout  System  (NAILS)  as  an  implementing  measure  of 
the  visa  waiver  program.  Each  alien  must  also: 

-  be  applying  for  admission  as  a  visitor  for  business  or  tourism  for  a  period  of 
90  days  or  less; 

-  be  a  national  of,  and  bear  the  passport  of,  a  country  that  extends  reciprocal 
privileges  to  U.S.  nationals  and  citizens; 

--  be  determined  not  to  be  a  threat  to  the  welfare,  health,  safety,  or  security  of 
the  United  States; 

-  have  not  violated  the  conditions  of  any  previous  admission  as  a 
nonimmigrant  admitted  without  a  visa; 

-  be  in  possession  of  a  round-trip  ticket;  and 

-  if  entering  by  sea  or  air,  arrive  in  the  U.S.  on  a  carrier  which  has  completed 
an  agreement  with  the  Immigration  and  Naturalization  Service  guaranteeing 
transport  out  of  the  U.S.  if  the  alien  is  found  inadmissible  or  deportable. 

Aliens  admitted  under  the  visa  waiver  program,  generally,  may  not  change  or 
adjust  status  while  in  the  United  States.    A  country  may  not  continue  to  participate, 
under  the  law,  in  the  program  if  during  the  previous  fiscal  year  the  sum  of 
exclusions  of,  or  withdrawals  of  applications  for  admission  by  its  nationals,  plus  the 
number  of  its  nationals  who  overstayed  their  authorized  visits,  reaches  2  p»ercent  or 
more  of  the  total  number  of  its  nationals  who  applied  for  admission  as 
nonimmigrants  during  that  year.  Furthermore,  the  Attorney  General  and  the 
Secretary  of  State,  acting  jointly,  may  for  any  reason  refrain  from  designating  any 
country  for  participation  in  the  program,  or  may  rescind  the  designation  of  any 
country.   Formal  and  informal  consultations  take  place  within  the  border  security 
commuiuty  before  any  country  is  nominated  for  the  program.    A  number  of 
countries  have  the  requisite  refusal  rates  and  machine  readable  documents,  but 
have  not  been  accepted  for  the  program  because  of  law  enforcement  or  security 
concerns. 
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We  believe  that  application  of  the  criteria  established  by  the  statute  offers  U.S. 
agencies  appropriate  control  over  persons  seeking  admission  without  visas,  both 
individually  and  by  virtue  of  their  nationality.  More  than  30  million  visitors  have 
come  to  the  U.S.  to  date,  under  this  program.    I  will  yield  to  Commissioner 
Meissner  on  questions  of  withdrawals  of  applications,  exclusions,  and  overstays. 
Based  on  the  information  we  have,  however,  it  appears  that  issuing  visas  to  all  of 
the  travelers  who  entered  under  the  visa  waiver  would  have  been  a  drain  on 
resources,  without  any  discernible  benefit  to  our  national  security. 

In  1990  we  reported  to  the  Congress  on  resource  savings  from  the  reduction  of 
nonimmigrant  visa  services  in  the  coimtries  p<utidpating  at  that  time.  Those 
savings  were  applied  to  post  openings  and  to  administering  several  legislatively 
mandated  visa  lottery  progriuns  without  requesting  additional  resources.    Despite 
these  demands  we  expanded  anti-fraud  work  hours  between  1980  and  1992  — 
American  workhours  from  18,175  to  62,525,  and  Foreign  Service  National 
workhours  from  78,201  to  152^87. 

So  what  would  it  cost  the  Department  of  State  if  the  visa  waiver  program  were 
ended?  Here  is  one  interesting  illustration:   our  most  recent  consuleir  cost  study, 
performed  by  an  outside  consultant  in  1991,  calculated  the  average,  worldwide  cost 
of  issuing  a  nonimmigrant  visa  as  $18.47.   There  were  approximately  9.5  million 
admissions  of  persons  with  visa  waivers  in  fiscal  year  1993.    At  the  1991  average,  it 
would  have  cost  us  about  $175,465,000  to  issue  that  many  visas. 

The  costs  of  resuming  nonimmigr<int  visa  issucince  in  all  countries  now 
participating  in  the  waiver  program  would  be  even  higher.  International  business 
activities  have  expanded  and  tourism  to  the  U.S.  has  continued  to  increase  — 
partly,  we  believe,  as  an  intended  result  of  the  visa  waiver  program.  International 
travel  is  projected  to  continue  growing  for  the  foreseeable  future.  The  1991  costs 
were  based  on  manual  visa  issuance.    Machine  Readable  Visa  issuance,  which  is 
more  costly,  now  accounts  for  nearly  60  percent  of  our  total  volume  and  will 
account  for  100  percent  by  the  end  of  fiscal  year  1996.  Costs  in  the  countries 
participating  in  the  Visa  Wciiver  Pilot  Program  tend  to  be  higher  than  the 
worldwide  average  because  of  the  very  economic  factors  that  help  those  countries 
qualify  for  participation.   There  would  be  substantial  start-up  costs  to  establish  the 
infrastructure  —  facilities,  equipment,  etc.  —  needed  to  handle  the  additional 
workload,  as  well  as  a  significant  increase  in  the  number  of  consular  officers, 
coming  at  a  time  when  the  U.S.  government  is  downsizing.  To  help  put  the  volume 
in  perspective,  I  would  note  that  we  processed  only  about  7  million  nonimmigrant 
visa  applications  of  all  categories,  worldwide,  in  fiscal  year  1993.    We  estimate  that 
without  the  visa  waiver  the  workload  would  be  about  15  million  applications  per 
year  at  the  present  time. 

There  would  be  indirect  costs  as  well.  We  would  need  to  divert  resources  from 
other  important  functions  to  resume  visitor  visa  issuance,  without  any  assurance 
that  this  would  enhance,  rather  than  detract  from,  our  overall  border  security 
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effectiveness.  There  could  also  be  an  adverse  impact  on  the  foreign  tourism 
industry  that  is  so  important  to  our  national  balance  of  trade. 

With  respect  to  the  three  specific  bills  before  us  today,  I  would  like  to  offer 
these  comments: 

H.R.  4413  would  make  the  waiver  program  permanent  and  authorize  the 
designation  of  countries  that  are  members  of  the  European  Union  (EU)  as  of 
January  1, 1994.  It  would  apply  the  current  refusal  rate  criteria  to  the  EU  as  a 
whole,  rather  than  to  individual  countries.   Treated  as  a  collective,  the  total  refusal 
rates  for  the  EU  countries  would  be  about  one  percent.   Thus,  all  could  qualify  and 
the  three  EU  countries  not  now  vmder  the  program  (Ireland,  Greece  and  Portugal) 
could  be  considered  for  participation. 

H.  R.  4707  would  begin  with  the  same  provision  but  would  apply  a  5  percent 
maximum  visitor  visa  refusal  rate  to  individual  member  states  for  each  of  the  two 
previous  years.    Under  this  proposal,  Ireland  would  still  be  able  to  qualify  but 
Greece  and  Portugal  would  not.  This  bill  also  would  make  the  waiver  program 
permanent. 

Finally,  H.R.  4145  would  require  the  Secretary  of  State  and  the  Attorney 
General  to  designate  Ireland  as  a  visa  waiver  pilot  program  participant  but  would 
not  make  the  visa  waiver  program  permanent. 

The  Department  of  State  strongly  supports  making  the  program  permanent,  but 
believes  that  any  proposed  dilution  of  the  qualifying  criteria,  including  the 
maximum  refusal  rates,  should  be  carefully  evaluated  to  see  if  it  is  consistent  with 
the  program's  stated  aims  and  overall  U.S.  border  security  interests.    All  three  of 
the  proposals  under  consideration  today  would  dilute  the  standards:  H.R.  4413  and 
H.R.  4707  by  subsuming  individual  country  refusal  rates  ~  which  in  some  cases  are 
well  above  the  allowable  maximum  --  in  a  collective  rate  that  does  meet  the  criteria, 
and  H.R.  4145  by  making  an  exception  for  a  specific  country  that  does  not  meet  the 
criteria.     The  Department  does  not  favor  either  approach. 

All  of  the  three  bills  would  allow  Ireland  to  qualify  for  the  program.    Although 
the  Irish  refusal  rate  was  above  the  2.5  percent  maximum  in  fiscal  year  1993,  it 
probably  will  be  at  or  near  2.5  percent  in  fiscal  year  1994  and,  if  the  current 
downward  trend  continues,  could  well  meet  the  average  2.0  percent  refusal 
criterion  for  fiscal  years  1994  and  1995  combined.  The  refusal  rate  for  Portugal  has 
risen  sharply  this  year  -  to  more  than  7  percent  —  because  an  economic  downturn 
in  that  country  has  prompted  more  visitor  visa  applications  by  intending 
immigrants.    The  refusal  rate  for  Greece  has  consistently  been  above  7  percent  in 
recent  years.    We  could  not  in  good  conscience  recommend  consideration  of  a  visa 
waiver  for  either  of  those  two  countries  at  present.  Rather  than  lower  the  universal 
standards  for  qualifying  -  which  would  perhaps  benefit  only  Ireland  —  or  make  a 
special  exception  for  Ireland,  it  would  be  more  prudent  to  see  whether  Ireland's 
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refusal  rate  for  fiscal  years  1994  and  1995  enable  it  to  qualify  under  the  existing 
criteria. 

In  dosing,  I  would  like  to  stress  once  more  the  value  of  the  visa  waiver 
program  to  U.S.  government  operations,  to  the  U.S.  travel  and  tourism  industry, 
and  to  our  relations  with  the  participating  countries.    We  urgently  need  this 
program  and  seek  your  cooperation  in  authorizing  its  continued  operation  beyond 
its  currently  scheduled  termination  on  September  30, 1994.  We  ask  that  the 
program  be  made  permanent.  Until  that  occurs,  I  ask  your  active  support  for  the 
measure  in  the  pending  bill  to  make  technical  corrections  to  the  Foreign  Relations 
Authorization  Act  for  fiscal  years  1994  and  1995,  that  would  extend  the  authorized 
life  of  the  Visa  Waiver  Pilot  Program  vmtil  September  30, 1995  and  save  us  from  the 
truly  disastrous  resource  and  maiuigement  demands  that  would  arise  immediately 
were  the  program  to  lapse  at  the  end  of  next  month.   A  two-year  extension  would 
be  even  more  desirable,  to  provide  ample  time  for  full  coiisideration  of  proposals  to 
make  the  program  permanent. 

Thank  you  for  your  consideration. 
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Mr.  Mazzoli.  Mr.  Farmer. 

STATEMENT  OF  GREGORY  FARMER,  UNDER  SECRETARY  OF 
COMMERCE  FOR  TRAVEL  AND  TOURISM,  DEPARTMENT  OF 
COMMERCE 

Mr.  Farmer.  Thank  you,  Mr.  Chairman,  and  thank  you  for  this 
opportunity  to  talk  about  this  most  important  issue  to  us. 

Really  what  we  are  talking  about  from  our  perspective  is  jobs, 
export  growth,  and  return  on  investment.  Last  year,  as  it  was  stat- 
ed before,  tourism  and  travel  was  the  number  two  employer  in 
America.  It  was  the  number  one  service  export,  and  the  largest  sin- 
gle trade  surplus  in  the  country,  22.2  billion.  And  the  return  on 
investment,  taxes  at  the  Federal,  State,  and  local  level,  was  $7.7 
billion. 

Mr.  Chairman,  travel  and  tourism  is  going  to  be  the  number  one 
industry  in  the  21st  century,  the  number  one  employer,  and  ulti- 
mately the  number  one  surplus.  Because  of  the  things — excuse  me, 
the  demographic  changes  going  on  in  the  world,  more  and  more 
people  are  going  to  have  disposable  income  and  more  and  more 

Eeople  are  going  to  have  travel  restrictions  from  their  countries 
rought  down.  So  there  will  be  exponential  growth  in  travel  and 
tourism. 

That  does  not  mean  they  are  necessarily  going  to  come  to  the 
United  States.  People  don't  shop  if  the  store  door  is  locked.  The  fact 
of  the  matter  is,  we  as  a  country  have  to  become  more  user  friend- 
ly. The  visa  waiver  program  is  one  of  those  specific  tangible  steps 
that  makes  us  more  user  friendly.  If  we  don't,  we  will  continue  to 
have  decline  in  the  U.S.  share  of  international  tourist  market. 

For  3  years  in  a  row,  the  United  States  has  lost  either  in  dollars 
or  in  people  in  the  international  market  share.  That  directly  costs 
U.S.  citizens  jobs  they  would  otherwise  have,  it  worsens  our  export 
surplus,  and  it  lessens  our  return  on  investment.  This  is  a  crucial 
issue. 

Take  example — take  for  example  some  specifics.  In  Korea,  for  in- 
stance, our  Visit  USA  Committee  leadership  tells  us  that  they  are 
losing  visitors  that  would  otherwise  be  coming  to  the  United 
States,  are  going  to  Australia  and  Canada,  because  of  the  ease  in 
which  they  can  get  into  those  countries  to  visit.  Each  time  we  lose 
potential  people,  each  time  the  U.S.  market  share  declines,  it  is  a 
net  loss  of  potential  jobs,  exports,  and  return  on  investments. 

You  can  pick  up  any  trade  journal,  any  news  magazine  in  this 
industry,  any  day  and  you  will  see  more  and  more  competition. 
More  and  more  countries  are  realizing  that  this  is  a  growth  indus- 
try for  the  21st  century.  But  again,  we  have  to  be  user  friendly  or 
they  won't  come  here. 

This  program,  Mr.  Chairman,  which  you  and  your  committee 
started,  has  been  a  marvelous  success.  Seventy  percent  of  the  ar- 
rivals from  the  U.K.  took  advantage  of  it;  73  percent  from  Grer- 
many,  78  percent  from  France,  79  percent  from  Italy.  It  has  been 
a  phenomenal  success.  We  believe  that  arrivals  from  these  coun- 
tries grew  47.4  percent  between  1988  and  1993.  It  is  clearly  a  suc- 
cess, in  every  measurement. 

Mr.  Chairman,  I  urge  this  committee  to  make  this  permanent.  I 
urge  this  committee  to  make  it  permanent  and  to  continue  to  be 
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aggressive  both  on  the  front  end  as  well  as  the  processing  end.  Be- 
cause as  we  travel  and  as  we  grow  this  industry,  the  number  one 
negative  feedback  from  other  countries  is  our  failure  to  be  a  user- 
friendly  country.  We  have  a  great  product.  People  want  to  visit  our 
country.  But  we  have  to  do  our  share  to  grow  the  most  important 
industry  in  the  21st  century. 

Thank  you  for  this  opportunity. 

Mr.  Mazzoli.  Thank  you,  Mr.  Farmer,  verv  much. 

[The  prepared  statement  of  Mr.  Farmer  follows:] 
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Prepared  Statement  of  Gregory  Farmer,  Under  Secretary  of 
Commerce  for  Travel  and  Tourism,  Department  of  Commerce 


MR.  CHAIRMAN.   DISTINGUISHED  MEMBERS  OF  THE  SUBCOMMITTEE. 

I  AM  GREG  FARMER,  UNDER  SECRETARY  OF  COMMERCE  FOR  TRAVEL 
AND  TOURISM  I  APPRECIATE  THIS  OPPORTUNITY  TO  APPEAR  BEFORE  YOU 
TO  SUPPORT  THE  VISA  WAIVER  PROGRAM. 

TWO  OF  THE  BILLS  YOU  ARE  CONSIDERING,  H.R.  4413  AND  4704,  WOULD 
MAKE  THE  VISA  WAIVER  PILOT  PROGRAM  PERMANENT  AND  WOULD  EXPAND 
THE  PROGRAM  TO  INCLUDE  THE  CURRENT  MEMBER  STATES  OF  THE 
EUROPEAN  UNION.  THE  THIRD  BILL  UNDER  CONSIDERATION,  H.R.  4145. 
WOULD  MAKE  IRELAND  AN  ELIGIBLE  COUNTRY,  BUT  WOULD  NOT  MAKE  THE 
PROGRAM  PERMANENT. 

I  SUPPORT  MAKING  THE  VISA  WAIVER  PILOT  PROGRAM  PERMANENT 
AND  EXPANDING  THE  NUMBER  OF  COUNTRIES  ELIGIBLE  FOR  THIS  PROGRAM 
WHERE  OUR  BORDER  SECURITY  INTERESTS  ARE  MET.    I  ALSO  SUPPORT  THE 
RECOMMENDATION  BY  THE  IMMIGRATION  AND  NATURALIZATION  SERVICE  TO 
REQUIRE  NEW  COUNTRIES  IN  THE  PROGRAM  TO  USE  MACHINE-READABLE 
PASSPORTS  AND  TO  REQUIRE  THAT  CURRENT  PARTICIPATING  COUNTRIES 
USE  THEM  BY  AN  ESTABLISHED  DATE.  THIS  WILL  MAKE  THE  INSPECTION 
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PROCESS  FASTER  FOR  EACH  PASSENGER  ARRIVING  UNDER  THE  VISA  WAIVER 
PROGRAM. 

TOURISM  IS  ONE  OF  THE  MOST  IMPORTANT  ECONOMIC  SECTORS  IN 
THIS  COUNTRY.   IT  CREATES  JOBS,  INCREASES  EXPORT  EARNINGS  THROUGH 
THE  EXPENDITURES  OF  INTERNATIONAL  VISITORS,  AND  PROVIDES  A 
SIGNIFICANT  RETURN  ON  INVESTMENT  OF  GOVERNMENTS  AND  THE  PRIVATE 
SECTOR  ALIKE. 

IN  1993,  EXPENDITURES  OF  DOMESTIC  AND  INTERNATIONAL  TRAVELERS 
SUPPORTED  6.2  MILLION  AMERICAN  JOBS.  EMPLOYMENT  IN  THIS  SECTOR 
GENERATED  ALMOST  $103  BILLION  IN  PAYROLL,  UP  74%  FROM  1986.  THIS 
MAKES  THE  TRAVEL  SECTOR  THE  SECOND  LARGEST  EMPLOYER  IN  THE 
UNITED  STATES  BEHIND  HEALTH  CARE.  THIS  SECTOR  LEADS  THE  NATION  IN 
THE  EMPLOYMENT  OF  WOMEN  AND  MINORITIES. 

INTERNATIONAL  TOURISM  TO  THE  UNITED  STATES  IS  THE  LARGEST 
BUSINESS  SERVICES  EXPORT  AND  THE  THIRD  LARGEST  EXPORT  OVERALL, 
RANKING  ONLY  BEHIND  CAPITAL  GOODS  AND  INDUSTRIAL  SUPPLIES  .   IT  IS 
ONE  OF  THE  LARGEST  U.S.  EXPORTS  IN  TERMS  OF  DOLLARS.  THE  INDUSTRY 
IS  ONE  OF  THE  FEW  SECTORS  THAT  GENERATES  A  TRADE  SURPLUS.   IN  1 993 
ALONE,  TRAVEL  AND  TOURISM  HELPED  CUT  THE  U.S.  TRADE  DEFICIT  BY  MORE 
THAN  $22  BILLION,  AND  THE  SURPLUS  FOR  1994  IS  ESTIMATED  TO  BE  ALMOST 
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$24  BILLION.  THESE  FOREIGN  EXCHANGE  EARNINGS  IMPROVE  THE  U.S. 
BALANCE  OF  PAYMENTS.   INTERNATIONAL  VISITOR  SPENDING  WITHIN  THE 
UNITED  STATES  SUPPORTED  900,000  JOBS  IN  1993.  SIMPLY  PUT.  EVERY  46 
TRAVELERS  TO  THE  UNITED  STATES  FROM  OVERSEAS  SUPPORTS  ONE  U.S. 
JOB. 

THE  RETURN  ON  INVESTMENT  FOR  THE  PUBLIC  SECTOR  IS 
SIGNIFICANT.  TAX  REVENUE  COLLECTED  FROM  INTERNATIONAL  TRAVELERS 
BY  FEDERAL,  STATE.  AND  LOCAL  GOVERNMENTS  IN  1993  EQUALED  $7,721 
BILLION.   UNLIKE  MANY  INDUSTRIES  OR  SERVICES.  INTERNATIONAL  TOURISM 
IS  OR  HAS  THE  POTENTIAL  FOR  BEING  A  SIGNIFICANT  PART  OF  COMMUNITIES' 
ECONOMIC  BASES  THROUGHOUT  THE  COUNTRY.  TOURISM  RANKS  AS  ONE  OF 
THE  THREE  LARGEST  EMPLOYING  INDUSTRIES  IN  30  STATES  AND  THE 
DISTRICT  OF  COLUMBIA. 

INTERNATIONAL  TOURISM  IS  A  GROWING  SEGMENT  OF  INTERNATIONAL 
TRADE.  THE  UNITED  STATES  IS  AN  ATTRACTIVE  DESTINATION  FOR  FIRST  TIME 
AND  RETURNING  INTERNATIONAL  VISITORS.  BUT  COMPETITION  FOR  THOSE 
VISITORS  IS  INCREASING  AND  LOSING  MARKET  SHARE  MEANS  LOSING  JOBS. 

OTHER  COUNTRIES  ACTIVELY  PROMOTE  AND  DEVELOP  THEIR  OWN 
TOURISM  INDUSTRIES.  THEY  ARE  INCREASINGLY  ATTRACTING  VISITORS 
THAT  WOULD  HAVE  TRAVELED  TO  THE  UNITED  STATES  BUT  FOR  THE 
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TROUBLE  INVOLVED  IN  OBTAINING  A  VISA.  FOR  EXAMPLE,  KOREAN  TRAVEL 
AGENTS  HAVE  REPORTED  TO  OUR  "VISIT  USA  COMMITTEE"  THAT  THEIR 
CUSTOMERS  ARE  CHOOSING  CANADA  AND  AUSTRALIA  OVER  THE  UNITED 
STATES.   DESPITE  GREAT  EFFORTS  BY  THE  U.S.  EMBASSY  IN  SEOUL,  THERE 
ARE  LENGTHY  LINES  FOR  OBTAINING  A  U.S.  VISA.   HOWEVER,  CANADA 
ALLOWS  KOREANS  TO  ENTER  ITS  TERRITORY  WITHOUT  A  VISA  AND 
AUSTRALIA  ISSUES  VISAS  TO  KOREANS  WITHIN  24  HOURS,  MAKING  THESE 
COUNTRIES  EASIER  TO  VISIT  THAN  THE  UNITED  STATES.    THROUGH 
AUTOMATION  AND  REDUCTION  OF  BARRIERS  TO  ENTERING  THEIR 
TERRITORIES,  COUNTRIES  ARE  BECOMING  MORE  AND  MORE  "USER 
FRIENDLY." 

OUR  RECENT  PROJECTIONS  FOR  INTERNATIONAL  TRAVEL  RECEIPTS  TO 
THIS  COUNTRY  SHOW  THAT  WE  WILL  NOT  RETAIN  OUR  SHARE  OF  THE 
WORLD  TOURISM  MARKET  UNLESS  WE  ACTIVELY  WORK  TO  ENCOURAGE 
TRAVEL  TO  OUR  NATION.   BASED  ON  THE  ESTIMATES  OF  THE  WORLD 
TOURISM  ORGANIZATION  (WTO),  THE  U.S.  SHARE  OF  THE  INTERNATIONAL 
VISITOR  RECEIPTS  IN  1993  WAS  18.9%.    WE  PROJECT,  AGAIN  BASED  ON  WTO 
FIGURES,  THAT  THE  US.  SHARE  OF  THESE  RECEIPTS  WILL  DECLINE  TO  18.5% 
IN  1994  AND  TO  17.9%  IN  1995.  (SEE  APPENDIX  A.) 

WE  MUST  REMAIN  COMPETITIVE.  PART  OF  OUR  STRATEGY  FOR  DOING 
SO  IS  TO  BECOME  MORE  "USER  FRIENDLY."     WAIVING  VISAS  IS  FRIENDLY. 
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THE  VALUE  OF  THE  VISA  WAIVER  PROGRAM  TO  INTERNATIONAL 
VISITORS  IS  DEMONSTRATED  THROUGH  THE  GROWTH  IN  ITS  USE.  THE 
PERCENTAGE  OF  TRAVELERS  FROM  ELIGIBLE  COUNTRIES  WHO  ENTER  THE 
UNITED  STATES  UNDER  THE  VISA  WAIVER  IS  GROWING.   IN  1988,  ONLY  10%  OF 
THE  TOTAL  ARRIVALS  FROM  THE  INITIAL  PROGRAM  COUNTRIES  USED  THE 
VISA  WAIVER  PROGRAM.   BY  1993,  79%  OF  THE  TOTAL  ARRIVALS  OF  NINE  OF 
THE  PRIMARY  COUNTRIES  IN  THIS  PROGRAM  USED  THE  VISA  WAIVER.  THESE 
COUNTRIES  ARE  JAPAN  (95%),  UNITED  KINGDOM  (67%).  GERMANY  (73%). 
FRANCE  (78%),  ITALY  (79%),  SWITZERLAND  (61%),  THE  NETHERLANDS  (75%), 
NEW  ZEALAND  (50%).  AND  SWEDEN  (62%).  (SEE  APPENDIX  B  FOR  FURTHER 
DETAIL.)    ARRIVALS  FROM  THESE  COUNTRIES  GREW  774%  COMPARED  TO 
THE  49%  GROWTH  RATE  FOR  ALL  OVERSEAS  VISITORS  TO  THE  UNITED 
STATES  BETWEEN  1988  -  1993. 

I  AM  NOT  ADVOCATING  THAT  WE  OPEN  OUR  BORDERS  WITHOUT 
APPROPRIATE  SECURITY  MEASURES.  THE  SAFETY  AND  SECURITY  OF  OUR 
CITIZENS  AS  WELL  AS  VISITORS  FROM  OTHER  COUNTRIES  IS  OF  PRIMARY 
IMPORTANCE.   IF  A  DESTINATION'S  IMAGE  IS  TARNISHED  BY  CRIME  OR 
TERRORISM,  TRAVEL  TO  THAT  CITY  OR  COMMUNITY  DECREASES.  CITIZENS 
AND  INTERNATIONAL  TRAVELERS  ALIKE  MUST  BE  SAFE  AND  FEEL  SECURE 
FROM  CRIME  AND  TERRORISM.  WE  THINK  THAT  THE  VISA  WAIVER  PROGRAM 
HAS  ADEQUATE  MEASURES  TO  ENSURE  OUR  BORDER  SECURITY. 
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I  SUPPORT  MAKING  THE  VISA  WAIVER  PILOT  PROGRAM  PERMANENT 
FOR  ANOTHER  REASON.  THE  PROGRAM  HAS  PROVEN  THAT  FEDERAL 
RESOURCES  ARE  MORE  EFFECTIVELY  USED,  STATUTORY  RESPONSIBILITIES 
ARE  MET,  AND  TOURISM  IS  ENCOURAGED  WHEN  RED  TAPE  IS  CUT.    BY 
REDUCING  THE  PAPERWORK  REQUIREMENTS  FOR  ENTRY  INTO  THIS 
COUNTRY  FOR  LEGITIMATE  TRAVELERS  AND  REDUCING  STAFF  IN  COUNTRIES 
WHERE  VISA  WAIVERS  ARE  AVAILABLE,  RESOURCES  CAN  BE  RE-DEPLOYED 
WHERE  NEEDED  RATHER  THAN  INCREASED  OVERALL.  AS  ECONOMIES 
AROUND  THE  WORLD  IMPROVE  AND  AS  MARKETS  EMERGE  FOR  U.S.  TOURISM 
PRODUCTS  AND  SERVICES,  THOSE  RESOURCES  ARE  NEEDED  IN  MORE  THAN 
JUST  OUR  TRADITIONAL  MARKETS. 

THE  TOURISM  POLICY  COUNCIL  (TPC),  A  COORDINATING  BODY  OF 
FEDERAL  AGENCIES  WHOSE  ACTIVITIES  AFFECT  TOURISM  DEVELOPMENT,  IS 
CREATING  A  STRATEGY  UNDER  THE  AEGIS  OF  THE  VICE  PRESIDENTS 
NATIONAL  PERFORMANCE  REVIEW  TO  ENSURE  THAT  FEDERAL  RESOURCES 
ARE  SPENT  EFFECTIVELY  AND  RESPONSIVELY  ON  TOURISM-RELATED 
ACTIVITIES.   I  THINK  THAT  THE  VISA  WAIVER  PROGRAM  IS  A  PRIME  EXAMPLE 
OF  HOW  THAT  CAN  BE  ACCOMPLISHED.    MY  AGENCY,  ALONG  WITH  THE 
DEPARTMENT  OF  STATE  AND  THE  IMMIGRATION  AND  NATURALIZATION 
SERVICE,  ARE  ON  THE  COUNCIL  AND  HAVE  SUPPORTED  THE  EXTENSION  OF 
THIS  PROGRAM  IN  THE  PAST.   OUR  JOINT  SUPPORT  TODAY  FOR  MAKING  THIS 
PROGRAM  PERMANENT  SHOWS  THAT  WE  ALL  BELIEVE  THAT  RESOURCES  CAN 
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BE  EFFECTIVELY  COORDINATED  TO  ACHIEVE  OUR  GOALS  OF  CREATING  JOBS. 
INCREASING  EXPORTS,  AND  ENHANCING  THE  RETURN  OF  INVESTMENT  ON 
FEDERAL  DOLLARS. 

USTTA  IS  CHARGED  BY  THE  TOURISM  POLICY  AND  EXPORT  PROMOTION 
ACT  OF  1992  TO  WORK  WITH  OTHER  FEDERAL  AGENCIES  TO  ENSURE  THAT 
INTERNATIONAL  TRAVELERS  ARE  NOT  UNNECESSARILY  DELAYED  WHEN 
ENTERING  THE  UNITED  STATES  AND  THAT  THE  INTERNATIONAL  PROCESSING 
STANDARD  OF  45  MINUTES  IS  MET.     THE  VISA  WAIVER  PILOT  PROGRAM 
ELIMINATES  RED  TAPE  AT  THE  DEPARTURE  END,  BUT  DOES  NOT  SPEED  THE 
ENTRY  PROCESS.    EVERY  EFFORT  MUST  BE  MADE  TO  ELIMINATE 
UNNECESSARY  BOTTLE  NECKS  THAT  DELAY  TRAVELERS  WHO  ARE  TIRED  AT 
THE  END  OF  LONG  TRIPS  AND  WHOSE  FIRST  IMPRESSION  OF  THE  UNITED 
STATES  IS  FORMED  BY  AN  INS  INSPECTOR.  AUTOMATION  OF  INSPECTIONS  IS 
USEFUL  IN  SPEEDING  PASSENGERS  THROUGH  THE  PROCESS.  REQUIRING 
MACHINE-READABLE  PASSPORTS  FROM  PASSENGERS  USING  THE  VISA 
WAIVER  IS  ESSENTIAL. 

I  APPLAUD  ALL  THE  CREATIVE  EFFORTS  OF  THE  INS  TO  DO  JUST  THAT. 
I  STRONGLY  SUPPORT  THE  RECOMMENDATIONS  BY  THE  INS  THAT  WILL  HELP 
TO  SOLVE  THE  PROBLEM  OF  DELAYS  AT  ENTRY  FOR  VISA  WAIVER 
PASSENGERS.  WE  WILL  CONTINUE  TO  WORK  WITH  THE  INS  THROUGH  THE 
TOURISM  POLICY  COUNCIL  ON  THIS  ISSUE. 
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THE  VISA  WAIVER  PILOT  PROGRAM  HAS  PROVEN  ITS  VALUE  IN 
ENCOURAGING  TRAVELERS  TO  VISIT  THE  UNITED  STATES.   IT  HAS  ALSO 
SHOWN  THAT  FEDERAL  RESOURCES  CAN  BE  USED  EFFECTIVELY  WITHOUT 
SACRIFICING  THE  SECURITY  OF  OUR  BORDERS.   IT  IS  TIME  TO  MAKE  THIS 
PROGRAM  PERMANENT. 
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APPENDIX  B 


jVISA  WAIVER  -  Japan: 

December  1988  to  December  1993 

Total              Visa  Waiver 

%o: 

Month 

Arrivals                    Number 

Tota 

Total  1988* 

152,818                        11,532 

8% 

Total  1989 

3,080,396                   1,834,611 

60% 

Total  1990 

3,231,495                  2,208,658 

68% 

Total  1991 

3,319,934                  2,494,920 

75% 

Total  1992 

3,652,828                   3,199,426 

88% 

Total  1993 

3.542,546                   3,348,206 

95% 

VISA  WAIVER 

United  Kingdom:  July  1988  to  December  1993 

Total 

Visa  Waiver 

■    %oJ 

Month 

Arrivals 

Number 

Tota 

Total  1988 

1,073,075 

108,748 

10% 

Total  1989 

2,221,871 

770,095 

35% 

Total  1990 

2,243,792 

999,060 

45% 

Total  1991 

2,495,354 

1,325,819 

53% 

Total  1992 

2,823,983 

1,753,890 

62% 

Total  1993 

2.999,301 

2,014,831 

67%  1 

VISA  WAIVER 

■  Germany:  July  1989  to  December  1993 

%  ol, 

Total 

Visa  Waiver 

Month 

Arrivals 

Number 

Total 

Total  1989 

583,043 

144,954 

1 
25%  i 

Total  1990 

1,202,826 

506,113 

42%  1, 

Total  1991 

1,430,193 

783,040 

55%  1: 

Total  1992 

1,691,663 

1,132,989 

67%  i; 

Total  1993 

1,826,757 

1,341,840 

73%  i 

TOTAL  VISA  WAIVER  USAGE 

:  July  1988  to  December  1993 

1 

Total 

Visa  Waiver 

%of 

Period 

Arrivals 

Arrivals 

Total' 

July-Dec,  1988 

1,225,893 

120,280 

10% 

Jan.-Dec,  1989 

6,932,354 

3,105,575 

45% 

Jan.-Dec,  1990 

8,649,950 

4,678,945 

54%  ■ 

Jan.-Dec,  1991 

9,376,138 

5,818,581 

62%  1 

Jan.-Dec,  1992 

10,479,242 

7,665,407 

73%  1 

Jan.-Dec,  1993 

10,713,809 

8,434,766 

79%! 

Grand  Total 

47,377,386 

29,823,554 

63%| 

SOURCE    USTTA  OFFICE  OF  RESEARCH.  8/10/94.  TRW 
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'  Mr.  Mazzoli.  And  Ms.  Meissner,  welcome. 

STATEMENT  OF  DORIS  MEISSNER,  COMMISSIONER, 
IMMIGRATION  AND  NATURALIZATION  SERVICES 

Ms.  Meissner.  Thank  you.  I  will  not  repeat  the  comments  of  my 
colleagues,  but  I  will  certainly  strongly  endorse  them  from  the 
standpoint  of  the  Immigration  Service,  as  well  as  the  administra- 
tion overall. 

Let  me  simply  for  my  part  of  the  summary  say  that  since  the 
time  that  the  visa  waiver  pilot  was  enacted  in  the  1980's,  there 
have  been  substantial  improvements  in  the  Immigration  Service's 
inspection  procedures  overall,  which  give  us  the  confidence  to  be 
able  to  recommend  strongly  that  this  program  be  made  a  perma- 
nent program. 

I  think  it  is  fair  to  say  that  historically  the  Immigration  Service 
had  been  in  the  position  of  being  somewhat  tentative  about  this 
program,  because  of  course  what  it  did  was  remove  one  part  of  the 
two  part  set  of  steps  that  we  go  through  to  admit  people  to  the 
country,  and  obviously  it  is  our  responsibility  where  the  Immigra- 
tion Service  is  concerned  to  be — to  be  dealing  with  illegal  entry  and 
violation  of  the  law  and  so  of  course  we  saw  it  as  putting  an  extra 
burden  on  our  immigration  resources. 

The  fact  of  the  matter  is,  as  my  colleagues  have  said,  the  pro- 
gram has  been  a  very  effective  program.  It  has  allowed  the  govern- 
ment overall  to  target  its  resources  more  effectively.  In  other 
words,  spend  less  on  what  are  compliance  travelers  and  focus  more 
on  where  the  problem  areas  might  be.  And  from  the  standpoint  of 
the  inspection  that  we  do  do,  we  now  are  in  a  position  where  we 
have  seen  a  fourfold  increase  in  personnel  resources  at  our  airports 
since  the  time  that  this  program  was  put  into  place.  That  is,  of 
course,  because  of  the  user  fee  which  has  been  brought  into  exist- 
ence which  has  allowed  us  to  staff  up  properly  where  airports  are 
concerned.  So  we  think  that  we  can  do  the  proper  inspection  for  all 
travelers,  but  certainly  for  the  visa  waiver  travelers. 

And  next,  we  are  in  a  very  ambitious  stance  where  automating 
our  procedures  overall  for  airport  admissions  are  concerned.  We 
consider  airports  to  be  part  of  the  borders  of  the  United  States.  We 
consider  airports  in  protecting  the  integrity  of  the  process  of  the 
admissions  process  at  airports  to  be  part  of  the  overall  strategy  of 
effective  border  control.  And  in  order  to  do  that,  we  have  made 
many  strides  in  integrating  data  bases  with  the  Customs  Service, 
with  the  State  Department,  so  that  when  people  come  through  with 
their  visas  and  their  passports,  we  do  know  by  and  large  and  with 
great  accuracy  who  we  should  stop  and  who  we  should  allow  to 
enter  the  country. 

We  are  continuing  to  move  very  aggressively  with  automation  at 
the  airports,  both  on  the  facilitation  side  by  allowing  people  to 
come  in  who  are  regular  and  safe  travelers  through  what  we  call 
the  INSPASS  system,  as  well  as  through  an  ambitious  plan  to  con- 
tinue the  automation  of  the  1-94.  We  have  made  funding  for  this 
continued  automation  and  the  information  that  is  available  to  our 
inspectors. 

The  funding  for  that  is  an  essential  portion  of  the  crime  bill 
which  we  hope  will  be  enacted  this  week.  So  that  we  believe  that 
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we  are  in  a  much  stronger  position  today  to  be  effectively  imple- 
menting the  visa  waiver  than  we  were  when  it  was  first  enacted 
in  the  1980's.  And  we  believe  that  with  some  of  the  changes  that 
we  have  suggested  for  the  legislation,  particularly  the  focus  on  ma- 
chine-readable passports,  because  that  really  is  the  means  by 
which  we  can  make  this  automation  work  for  us  and  serve  the  in- 
tegrity of  the  process,  that  we  are  as  a  country  administering  this 
law  effectively. 

Mr.  Mazzoli.  Thank  you  very  much.  I  appreciate. 

[The  prepared  statement  of  Ms.  Meissner  follows:] 

Prepared  Statement  of  Doris  Meissner,  Commissioner, 
Immigration  and  Naturalization  Service 


Mr.  Chairman  and  Members  of  the  Subcommittee: 

I  welcome  the  opportunity  to  comment  upon  H.R.  4413,  H.R. 
4145,  and  H.R.  4707,  three  bills  now  under  consideration  by  this 
committee.  These  bills  demonstrate  the  commitment  of  Congress  to 
make  the  Visa  Waiver  Pilot  Program  permanent.  The  Administration 
shares  this  commitment. 

LEGISLATIVE  HISTORY 

In  order  to  promote  international  travel  and  to  save 
government  funds,  the  Immigration  Reform  and  Control  Act  (IRCA)  of 
1986  created  the  Visa  Waiver  Pilot  Program  (8  U.S.C.  1187).  The 
statute  authorized  the  Attorney  General  and  the  Secretary  of  State 
to  jointly  designate  eight  countries  whose  nationals  could  visit 
the  United  States  for  business  or  pleasure  for  up  to  ninety  days 
without  applying  for  nonimmigrant  visas  at  United  States  consulates 
in  advance  of  their  arrival.  The  legislation  set  the  following 
criteria  for  designation  of  a  country  that: 

1)  offered  reciprocal  privileges  to  citizens  and  nationals  of 
the  United  States; 
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2)  had  an  average  nonimmigrant  visa  refusal  rate  of  less  than 
2  percent  for  the  two  previous  consecutive  fiscal  years; 

3)  had  a  visa  refusal  rate  of  less  than  2.5  percent  for  each 
of  such  years; 

4)  has  or  is  in  the  process  of  developing  a  program  to  issue 
machine-readable  passports  to  its  citizens;  and 

5)  the  Attorney  General  determines  that  United  States  law 
enforcement  interests  would  not  be  compromised  by  the 
designation  of  the  country. 

For  the  individual  traveler,  the  statute  further  set  the 
following  eligibility  criteria: 

1)  must  execute  immigration  forms; 

2)  must  arrive  in  the  United  States  on  a  carrier  that  is 
signatory  to  the  program; 

3)  not  be  a  threat  to  the  health,  safety,  welfare,  and 
security  of  the  United  States; 

4)  not  have  violated  the  terms  of  admission  of  the  program 
during  a  previous  visit; 

5)  must  be  in  possession  of  a  round  trip  ticket;  and 

6)  must  waive  his  or  her  right  to  review  or  appeal  of  an 
immigration  officer's  determination  at  a  port  of  entry  of  his 
or  her  admissibility,  or  to  contest,  other  than  on  the  basis 
of  an  application  for  asylum,  any  action  for  deportation. 

The  VWPP  was  implemented  in  1988  when  the  United  Kingdom  was 
designated  on  July  1  as  the  first  participating  country,  followed 
by  Japan  on  December  15.  Six  additional  countries:  France,  The 
Federal  Republic  of  Germany,  Italy,  the  Netherlands,  Sweden,  and 
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Switzerland,  were  designated  in  July  1989. 

In  the  May  1990  IRCA-required  report  to  Congress,  the  Attorney 
General  and  the  Secretary  of  State  acknowledged  that  the  program 
was  a  success  in  meeting  the  goals  of  promoting  international 
travel  and  saving  government  funds.  However,  the  report 
recommended  that  the  pilot  program  continue  for  another  three-year 
period,  since  six  of  the  eight  designated  countries  had  been  in  the 
program  for  less  than  one  year. 

The  report  further  acknowledged  that  while  the  Department  of 
State  had  realized  a  savings  through  a  significant  reduction  of 
nonimmigrant  visa  issuance  at  consular  posts  in  the  eight 
countries,  the  Immigration  and  Naturalization  Service  had  the  added 
burden  of  increased  processing  times  of  Visa  Waiver  Pilot  Program 
applicants  at  ports  of  entry. 

The  Immigration  Act  of  1990  (IMMACT  90)  incorporated  the 
report's  recommendations  by  eliminating  the  numerical  limitation  on 
participating  countries  and  added  a  requirement  that  designation  of 
a  country  would  not  compromise  the  enforcement  interests  of  the 
United  States.  The  IMMACT  90  also  extended  the  pilot  program 
period  to  September  30,  1994,  permitted  Ic^nd  border  entries,  and 
removed  the  numerical  limitation  of  countries  in  the  program.  In 
October  1991,  thirteen  countries  were  added  to  the  program: 
Andorra,    Austria,    Belgium,    Denmark,    Finland,    Iceland, 


74 


Liechtenstein,  Luxembourg,  Monaco,  New  Zealand,  Norway,  San  Marino, 
and  Spain.   Brunei  was  designated  in  July  1993. 

Between  FY  1988  and  the  end  of  FY  1993,  55,147,504 
nonimmigrants  from  VWPP  countries  were  admitted  to  the  United 
States.  Of  these,  51,878,150  were  nonimmigrant  visitors  which 
included  31,031,149  VWPP  participants. 

Between  FY  1988  and  the  end  of  FY  1993,  the  last  year  for 
which  complete  data  is  available,  21,588  applicants  for  admission 
from  VWPP  countries  were  refused  admission,  withdrew  their 
application  for  admission,  were  excluded  from  admission,  deported 
or  required  to  depart.  Of  this  number,  7,137  were  applicants  for 
admission  under  the  VWPP.  Thus,  between  the  start  of  the  program 
and  the  end  of  FY  1993,  only  0.02  per  cent  of  applicants  for 
admission  under  the  VWPP  were  determined  to  be  in  violation  of 
provisions  governing  the  program. 

PENDING  LEGISLATION 

The  following  is  the  Administration's  views  on  the  three  VWPP 
bills  pending  before  this  subcoomittee. 

H.R.  4413  and  H.R.  4707 

H.R.  4413  and  H.R.  4707  would  make  the  VWPP  permanent  and 
designate  the  European  Union  as  a  Visa  Waiver  program  country. 
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thereby  making  eligible  for  the  Visa  Waiver  program  all  member 
states  in  the  European  Union  as  of  January  1,  1994.  H.R.  4707 
would  also  establish  a  5  per  cent  visa  refusal  rate  as  the  criteria 
for  designation. 

The  Administration  supports  making  the  Visa  Waiver  Pilot 
Program  permanent;  however,  we  do  not  support  designating  the 
European  Union  as  a  Visa  Waiver  program  entity  for  the  following 
reasons: 

1)  all  visa  and  passport  issues  are  related  to  individual 
countries,  as  are  all  immigration  and  nationality  issues,  and  not 
to  treaty  or  economic  entities,  such  as  the  European  Union; 

2)  the  intent  of  limiting  designation  to  low-risk  groups  will 
be  defeated,  since  higher  rates  of  refusal  or  violation  will  be 
averaged  into  the  European  Union.  According  to  statistics  provided 
by  the  Department  of  State,  in  1993  there  were  979  visas  refused  in 
Portugal,  2,943  in  Greece,  and  2,507  in  Ireland.  This  translates 
into  a  visa  refusal  rate  of  2.62  per  cent  for  Portugal,  7.96  per 
cent  for  Greece,  and  4.38  per  cent  for  Ireland;  all  above  the 
current  statutory  limit  of  2.5  per  cent  in  any  single  fiscal  year. 

3)  Further,  we  believe  that  any  change  to  the  program  must 
not  be  constructed  so  as  to  allow  individual  countries  to  :iualify 
which  would  not  otherwise  be  eligible  to  participate  based  on  the 
current  statutory  criteria. 
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H.R.4145 

This  bill  would  make  Ireland  a  designated  country  for  the 
VWPP,  citing  its  close  and  cultural  ties  with  the  United  States  and 
for  its  low  overstay  rates  in  FY  1991  and  FY  1992  which  are 
comparable  to  other  VWPP  nations. 

We  do  not  support  adding  individual  countries,  such  as 
Ireland,  to  the  Visa  Waiver  Pilot  Program  that  do  not  meet  the 
statutory  criteria  of  the  Visa  Waiver  Pilot  Program.  As  noted 
above,  Ireland  currently  has  a  visa  refusal  rate  of  4.38  per  cent. 

RECOMMENDED  LEGISLATIVE  CHANGES 

The  Administration  supports  efforts  to  make  the  VWPP 
permanent.  In  addition,  we  support  the  following  changes  to  any 
legislation:    """- 

•  Countries  to  be  designated  should  be  given  a  date  certain 
to  issue  machine-readable  passports  to  remain  eligible 
for  continuing  designation.  Machine-readable  passports 
are  -esssential  to  implementation  of  further  automation  of 
the  ini^pection  process  at  ports  of  entry. 

•  Clarify 'the  language  to  indicate  that  this  section  is  a 
waiver  of  visa  statute,  not  an  admissions  statute. 
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•  streamline  VWPP  admission  procedures.  Add  language  to 
indicate  that  a  national  of  a  VWPP  country,  not  in 
possession  of  a  visa,  is  to  be  considered  applying  for 
admission  under  the  VWPP.  Require  carriers  to  inform,  in 
writing,  passengers  seeking  admission  under  the  VWPP  of 
their  rights  and  obligation  under  the  program,  thereby 
removing  the  requirement  to  execute  certain  immigration 
forms  specific  to  the  VWPP.  Failure  on  the  part  of  the 
carrier  to  fulfill  this  requirement  would  not  constitute 
a  basis  for  appeal  or  review  of  an  immigration  officer's 
determination  as  to  admissibility  or  deportability  under 
the  VWPP.  Require  signatory  carriers  which  execute  new 
carrier  agreements  with  the  INS  to  provide  departure  data 
either  in  an  electronic  or  machine-readable  format. 

CONCLUSION 

The  Administration  would  like  to  see  the  Visa  Waiver  Pilot 
Program  made  permanent.  The  economic  benefits  realized  through  the 
promotion  of  international  travel  when  contrasted  with  only  a  small 
increase  in  the  risk  of  ineligible  persons  entering  or  remaining  in 
the  United  States  argues  forcibly  for  its  continuance. 

Absent  a  bill  making  the  program  permanent  Which  includes  the 
recommendations  I  have  already  addressed,  the  Administration  would 
recommend  to  the  Congress  that  the  Pilot  Program  be  extended  for  an 
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additional  two  years  during  which  time  the  Congress  could  further 
consider  the  Administrations  recommendations. 

This  concludes  our  prepared  statement.   I  will  now  be  pleased 
to  answer  any  questions  you  may  have. 
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Mr.  Mazzoli.  I  will  yield  myself  some  time;  we  will  get  started. 

Let  me  just  start  where  exactly  you  left  off,  Ms.  Meissner,  on  the 
idea  of  machine  readable.  One  of  your  recommendations  on  page  6 
of  your  testimony  is  that  countries  to  be  designated  should  be  given 
a  date  certain.  And  I  assume  that  you  mean  countries  not  just  fu- 
ture countries,  but  existing  countries  of  the  22.  And  I  wondered, 
do  you  know  how  many  of  the  22  now  issue  machine-readable 
passports? 

Ms.  Meissner.  Yes,  there  are  22  countries  that  are  presently  in 
the  program.  And  I  believe,  I  have  to  count  this,  but  I  believe  that 
nine  do  not.  It  may  be  seven,  I  will  have  to  count. 

Mr.  Mazzoli.  So  roughly  12  or  13  who  do? 

Ms.  Meissner.  More  do  than  do  not. 

Mr.  Mazzoli.  And  again  getting  back  to  a  question  that  Mr.  Fish 
asked  just  before  we  broke  for  the  vote  and  some  dispute  or  some 
concern  about  expanding  this  program  and  particularly  using  visa 
overstays  as  a  factor  in  this  judgment,  because  he  said  that  you 
have  countries  like  Italy  and  others  who  have  very — who  have  gone 
beyond  the  bound  on  overstays,  to  use  that  term  loosely,  but  people 
who  have  violated  a  term  of  admission,  and  yet  the  string  has  not 
been  pulled  on  Italy  or  Austria  or  Andorra,  or  even  Brunei  who 
came  in  in  just  June  of  last  year,  and  they  are  already  from  the 
overstay  part  of  it,  however  accurate,  and  of  course  we  go  back  to 
the  idea  Italians  may  be  entering  from  Argentina,  not  from  Rome, 
but  they  are  entering  with  an  Italian  passport,  and  there  may  be 
Bruneians  entering  from  someplace  else,  and  Andorrans  for  all  I 
know,  so  the  question  I  ask  you  is  what  is  the  situation;  why  has 
not  something  been  done  about  these  countries  who  are  not  issuing 
machine-readable  passports? 

Ms.  Meissner.  Well,  we  are  taking  one  more  look  at  the  data  for 
those  countries  before  we  go  ahead  and  recommend  with  the  State 
Department  that  the  countries  be  removed.  And  that  is  for  the  very 
basic  reason  that  we  have  to  be — that  we  have  to  be  I  think  cog- 
nizant of  here.  As  Mr.  Fish  said,  a  country  has  not  been  removed 
yet.  We  all  know  that  it  is  difficult  to  take  a  privilege  away,  once 
it  has  been  given.  And  this  is  viewed  as  a  privilege;  it  obviously  is 
a  privilege  for  those  countries. 

There  are  not  only  sensitive  questions  where  the  relationships 
are  concerned,  there  are  real  resource  questions  in  terms  of  what 
it  would  mean  for  the  State  Department  to  be  reallocating  to  those 
countries  the  resources  required  to  again  be  issuing  visas.  So  we 
are  certainly  prepared — we  are  certainly  prepared  to  take  countries 
off,  but  we  want  to  be  absolutely  certain  that  the  factual  base  for 
doing  so  is  solid. 

Mr.  Mazzoli.  Well,  is  there  anything  under  way  to  determine  the 
factual  basis  for  these  overstays? 

Ms.  Meissner.  We  are  simply  going  back  and  looking  at  the  data 
to  be  sure  that  we  have  done  the  calculations  properly. 

Mr.  Mazzoli.  Let  me  also  talk  a  little  bit  about  the  automation, 
and  I  use  that  term  in  a  sort  of  collective  sense  or  loosely,  about 
all  of  the  efforts  you  are  making  to  put  violators  on  data  bases;  you 
are  looking  at  machines  that  can  read  things  quickly  so  you  don't 
have  to  use  the  term  Mr.  Farmer  used,  of  user  friendliness.  To 
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what  extent  has  the  Immigration  Service  itself,  absent  the  coopera- 
tion of  these  countries,  how  much  have  you  been  able  to  do  in  auto- 
mating all  the  things  that  you  and  your  predecessors  have  wanted 
to  automate  over  these  years? 

Ms.  Meissner.  Well,  I  think  we  have  established  a  very  good 
record  where  that  is  concerned.  The  most  important  element  of  the 
automation  where  the  airports  are  concerned  has  been  the — has 
been  the  integration  of  the  Customs  and  the  Immigration  Service 
data  bases.  That  is  important  because  that  incorporates  the  broad- 
est lookout  system  so  that  we  are  able  with  that  integrated  data 
base  and  with  readers  and  the  actual  equipment  at  all  of  our  air- 
ports, we  are  able  to  maintain  solid  controls  on  terrorists  or  others 
who  have  been  previously  deported,  those  kinds  of  names,  from  en- 
tering the  country.  In  fact,  we  actually  received  a  Federal  executive 
automation  award  last  year  for  the  quality  of  that  database  and 
the  success  of  the  IBIS  program. 

Now,  we  are  in  the  next  year  extending  that  to  incorporate  much 
more  integration  of  State  Department  and  Immigration  Service 
data  bases  so  that  from  the  State  Department's  point  of  view,  they 
will  have  more  automated  information  available  to  them  overseas 
when  they  do  issue  visas.  That  is  of  course  not  visa  waiver,  but  in 
terms  of  the  overall  protection  of  the  visa  process.  There  will  be  a 
great  deal  more  information  from  other  agencies  available  to  con- 
sular officers.  And  then  finally,  of  course,  the  real  plum  here  from 
our  standpoint  is  to  ultimately  be  eliminating  this  1-94  form. 

Mr.  Mazzoli.  1-94,  I  was  going  to  ask  you  that  question. 

Ms.  Meissner.  And  we  are  of  course  already  in  the  process — we 
already  do  that  where  this  INSPASS  program  is  concerned.  This  is 
the  program  where  people  have  a  card  and  go  through  a  reader. 
And  but 

Mr.  Mazzoli.  I  am  sure  the  airlines,  everybody  will  be  happy 
about  that,  but  this  goes  back  to  what  Mr.  Fish  and  I  reminisced 
a  little  bit  this  morning,  about  our  12  years  or  13  or  14  or  15  years 
together  on  this  committee,  I  haven't  figured  it  out  yet.  But  I  mean 
we  have  been  talking,  I  remember  when  I  first  got  started  in  1981, 
we  almost  literally  had  milk  cartons  full  of  these  pieces  of  paper, 
trying  to  match  them  up.  And  we  were  a  light-year  away  from  that, 
but  we  are  still  not — and  that  has  been  1981,  so  it  has  been  13 
years  that  I  have  been  involved  in  this,  and  we  still  haven't 
reached  the  point  of  automating  the  stuff. 

Ms.  Meissner.  No,  I  mean  we  are  very  far — we  are  very  far 
along. 

Mr.  Mazzoli.  I  said  a  light-year.  That  is  a  pretty  good  distance. 

Ms.  Meissner.  I  mean  these  are  huge  projects  that  cost  a  lot  of 
money,  and  that  automation  has — I  mean,  there  is  a  great  deal 
of  automation  that  presently  supports  the  inspection  process  at 
airports. 

Mr.  Mazzoli.  But  the  1-94  is  still  a  piece  of  paper. 

Ms.  Meissner.  It  is  still  a  piece  of  paper,  but  it  is  only  a  piece 
of  paper  for  certain  of  the  travelers.  It  is  no  longer  a  piece  of  paper 
for  a  substantial  portion  of  travelers. 

Mr.  Mazzoli.  OK.  Well,  I  will  let  Mr.  McCollum  ask  questions 
perhaps  about  the  formulation  that  he  and  Mr.  Machtley  have  been 
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at  least  talking  about.  But  have  you  had  a  chance  to  see  that,  Ms. 
Meissner? 

Ms.  Meissner.  I  have  not.  I  heard  about  it  for  the  first  time,  I 
confess,  in  the  earlier  testimony  this  morning,  and  as  Ms.  Ryan 
said,  we  would  very  much  like  to  look  at  that. 

Mr.  Mazzoli.  I  have  to  be  quite  honest  with  you,  Mr.  Machtley, 
and  Mr.  McCloskey  did  not  feel  that  their  exploratory  efforts  with 
the  INS  were  visited  with  much  congeniality  on  trying  to  find  some 
formula  that  would  perhaps  enhance  their  ability. 

Now  they  have  a  case  in  one  respect  for  Ireland  and  one  respect 
for  Portugal,  but  I  would  appreciate  certainly  from  the  committee's 
point  that  you  take  a  very  close  look  at  it,  amplify  it  by  whatever 
happens  at  today's  hearing. 

Ms.  Ryan,  again  thank  you  very  much  for  your  testimony  today. 
How  does — where  do  you  get  the  information  at  the  headquarters 
here  about  visa  refusals,  looking  at  countries  that  may  possibly 
qualify  for  visa  waiver?  Are  they  fed  to  you  by  the  consular  officials 
abroad  and  periodically  in  their  analyzed  or  something? 

Ms.  Ryan.  Yes,  sir,  that  is  right.  We  get  the  information  from  the 
posts  abroad,  from  the  consular  sections  where  the  actual  visa 
interviews  are  taking  place. 

Mr.  Mazzoli.  Are  we  satisfied,  are  you  satisfied  with  what  a  visa 
refusal  means?  Because  we  have  categories  here,  you  supplied  us 
some  information  of  countries  on  or  off  the  list  and,  you  know,  with 
visas  which  are  applications  withdrawn,  applications  denied,  and 
on  and  on.  Are  we  pretty  happy  or  pretty  satisfied  that  there  is  a 
general  standard  or  guideline  that  visa — that  consular  officials  use 
abroad  that  is  reliable  when  we  talk  about  the  percentage 

Ms.  Ryan.  I  wouldn't  say  to  you  that  this  is  100  percent  accurate, 
obviously,  because  these  are  human  beings  who  are  making  judg- 
ments about  what  people  are  telling  them  at  the  time  of  the  inter- 
view. But  I  think  that  we  have  objective  criteria  and  I  think  that 
that  is  widely  followed. 

Mr.  Mazzoli.  So  if  we  were  to  somehow  decide  to  incorporate 
some  kind  of  a  formula,  including  visa  refusals,  you  are  satisfied 
that  if  we  use  the  numbers  your  department  supplies,  we  are  in 
pretty  good  shape  on  that. 

And  could  I  ask  Ms.  Meissner  a  question,  if  we  were  to  decide 
as  a  panel  to  do  something  with  regard  to,  I  use  the  term  loosely, 
overstays  or  violations  of  the  terms  of  admission,  would  you  be 
pretty  satisfied  that  we  know  what  we  are  doing?  And  I  go  back 
to  the  idea  of  people  entering  with  passports  from  different  points 
of  origination,  but  using  a  passport  from  some  visa  waiver  country. 

Ms.  Meissner.  We  think  there — I  mean  as  Ms.  Ryan  said,  one 
always  is  working  to  improve  the  data,  but  the  data  has  become 
much,  much  better.  We  feel  quite  confident  of  the  data.  And  in  fact 
we  do  refuse  people  who  are  from  visa  waiver  countries  at  the  air- 
ports based  on  the  automation  that  is  available  to  us.  I  mean 
that 

Mr.  Mazzoli.  That  is  a  refusal.  But  I  am  talking  about  overstays. 
I  guess  that  would  be  closely  violating  a  term  of  admission,  because 
they  are  applying  for  admission.  But  I  am  thinking  mostly  of  those 
who  are  admitted,  but  then  somehow  don't — but  by  the  I-94's,  don't 
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go  back.  You  are  pretty  satisfied  that  we  know  that  the  1-94  is 
being  linked  up? 

Ms.  Meissner.  Ninety-two  percent  of  the — in  92  percent  of  the 
cases  of  the  I-94's,  there  is  a  direct  Hnkup. 

Mr.  Mazzoli.  OK.  So  there  is  a  little  slippage  there,  and  then  the 
question  is  about  whether  or  not  a  country  whose  passport  is  being 
used  can  really  be  said  to,  using  Mr.  Frank's  terminology,  using 
peer  pressure  to  get  those  folks  to  go  back  home,  that  wouldn't  be 
true  if,  for  example,  an  Andorran  entered  from  China,  it  would  be 
no  peer  pressure  because  this  person — the  community  is  a  different 
community.  But  are  you  satisfied  that  basically  the 

Ms.  Meissner.  Well,  that  of  course  is  the  job  of  our  inspectors. 
That  is  why  they  are  there. 

Mr.  Mazzoli.  OK  The  gentleman  from  Florida. 

Mr.  McCoLLUM.  Thank  you  very  much,  Mr.  Chairman. 

For  what  it  is  worth,  my  staff  tells  me  that  both  Ms.  Ryan  and 
Ms.  Meissner's  legislative  shops  were  faxed  this  proposal  last  Fri- 
day. So  if  you  haven't  had  a  chance,  which  obviously  you  haven't, 
to  look  at  it,  and  you  don't  find  a  copy  back  there  when  you  get 
back  to  your  office,  please  let  us  know.  We  certainly  want  you  to 
peruse  it. 

The  drift  of  the  proposal,  the  essence  of  it,  has  to  do  with  raising 
on  a  probationary  basis  the  refusal  rate  numbers  to  allow  the  visa 
waiver  from  the  2.5-  and  2-percent  numbers  up  to  3.5-  and  3-per- 
cent. And  that  is  really  what  it  boils  down  to.  And  it  is  structured 
to  allow  there  to  be  a  short  period  of  time  that  is  in  effect,  shorter 
than  whatever  extension,  either  permanent  or  longer  extension 
that  we  make  on  the  regular  visa  waiver  program. 

And  I  guess  the  real  question  involved  in  this,  for  either  of  you, 
when  you  look  at  that,  or  now  if  you  know  the  answer,  is  do  we 
do  any  real  damage  to  the  refusal  system?  Do  we  bring  in  too  many 
countries?  My  staff  seems  to  think  in  looking  at  this,  that  we  are 
only  talking  about  three  or  four  countries  that  probably  could  qual- 
ify today,  but  it  would  be  interesting  to  know  if  either  of  you  have 
an  opinion  with  respect  to  what  raising  this  essentially  1  percent- 
age point  would  do  to  the  visa  waiver  program,  what  we  would  do 
to  the  refusal  process. 

Ms.  Ryan,  do  you  know  what  a  1-percent  increase  would  do? 

Ms.  Ryan.  No.  But  I  would  like  to  study  it  together  with  the  INS, 
because  I  think  it  is  something  that  we  could  possibly  agree  on.  We 
are  concerned  about  making  adjustments  in  the  program  country 
specific.  We  would  rather  see  something  such  as  you  propose,  sir, 
which  is  a  percentage.  We  would — I  would  want  to  talk  to  the  peo- 
ple who  are  much  more  expert  than  I  on  this,  but  I  think  it  is 
something  that 

Mr.   McCoLLUM.  The  general   approach  is   something  that  you 

could 

Ms.  Ryan.  Yes. 

Mr.  McCoLLUM.  What  about  you,  Ms.  Meissner,  do  you  have  any 
thoughts  on  that? 

Ms.  Meissner.  I  agree  with  that.  I  believe  there  was — we  picked 
the  best  percentages  that  we  could  at  the  time,  I  mean  the  Con- 
gress did  in  consultation  with  the  administration  at  the  time,  in 
the  1980  period  when  this  was  passed,  but  I  think  that  they  are 
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certainly — it  is  certainly  fair  game  to  reexamine  them,  and  I  want 
very  much  to  look  at  what  the  impact  of  what  you  are  suggesting 

would  be. 

Mr.  McCoLLUM.  All  right.  Well,  I  would  appreciate  it.  I  know  the 
chairman  and  I  and  all  the  members  of  the  committee  want  to  get 
a  bill  through  this  Congress,  and  so  the  sooner  you  can  look  at  this, 
the  better  for  our  standpoint  and  any  written  comment  or  commu- 
nication to  us.  It  is  not,  as  I  see  it,  complex,  it  is  just  a  question 
of  getting  a  chance  to  get  your  staffs  to  corroborate  our  belief  that 
this  is  not  going  to  pick  up  very  many  countries  and  would  do  what 
we  all  would  like  to  see  done. 

I  don't  have  questions  really  for  Mr.  Farmer,  but  I  can't  help  but 
notice  that  he  is  a  Floridian,  someone  I  have  known  a  long  time. 
I  happen  to  agree  with  virtually  everything  he  said  today.  I  can't 
argue  with  it,  and  we  are  happy  to  have  you  here.  I  just  didn't  get 
a  chance  to  introduce  you  because  I  was  out  earlier. 

I  do  have  a  question,  Ms.  Ryan,  for  you,  though.  It  is  a  broader 
question  than  the  specific  ones  I  have  just  asked.  It  has  to  do  with 
the  whole  concept  of  what  we  are  losing,  if  you  will,  in  the  process 
lt)y  the  visa  waiver  program  in  terms  of  capturing  people,  if  you 
will,  or  doing  checks. 

If  we  look  at  it  from  the  standpoint  of  what  you  would  do  at  your 
end  if  you  had  to  issue  a  visa,  and  that  is  what  we  are  really  talk- 
ing about,  versus  what  inspections  are  done  by  the  INS  when  the 
person  comes  in.  Who  are  we  going  to  lose  that  wouldn't  be  caught 
by  Ms.  Meissner  in  any  case  where  you  have  a  visa  waiver? 

You  could  have  a  visa  waiver  of  course  and  take  the  refusal  rate, 
eliminate  visas  altogether,  just  say  we  won't  have  visas  at  all.  That 
wouldn't  be  too  healthy,  I  don't  suspect,  so  there  has  got  to  be  a 
reason  why  and  there  must  be  something  that  you  do  in  granting 
the  visa  that  we  are  going  to  eliminate  here  by  this  process.  And 
I  just  want  to  get  at  what  it  is  for  a  minute. 

Ms.  Ryan.  I  don't  think  it  would  be  healthy  for  the  country  to 
do  that.  I  think  the  two-pronged  approach  where  the  refusal  rate 
is  higher  is  very  beneficial,  because  we  prevent — what  our  consular 
office  does  abroad,  sir,  is  to  prevent  people  from  getting  to  the  ports 
of  entry  on  fraudulent  documentation,  or,  you  know,  people  who 
are  intending  immigrants.  The  burden  would  be  on  the  Immigra- 
tion Service  if  we  lifted  the  visa  requirement.  If  we  extended  the 
visa  waiver  program  to  countries  with  much  higher  refusal  rates, 
the  Immigration  Service  would  have  to  examine  those  people  who 
come  in  much  more  carefully.  Not  everybody  who  is  refuseble,  if 
you  will,  is  in  the  system.  We  have,  you  know,  criminals,  terrorists, 
people  like  that  in  the  system,  but  economic  migrants  are  not  nec- 
essarily, unless  they 

Mr.  McCoLLUM.  In  the  system  where  INS  could  catch  them? 

Ms.  Ryan.  They  could,  by  checking  the  passport  at  the  time  of 
entry,  be  able  to  say  this  is  somebody  who  is  a  danger  to  the  coun- 
try or  who  is  coming  here  for  purposes  other  than  legitimate  tour- 
ism or  business.  Those  people  who  are  intending  immigrants, 
would  not  be  in  the  lookout  system  necessarily.  Those  people  who 
have  obtained  their  passports  fraudulently  through  countries  which 
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are  not  as  strict  as  ours  would  not  necessarily  be  in  anybody's  sys- 
tem. So  I  think  the  danger  is  having  them  arrive  at  the  port  of 
entry. 

We  do  the  initial  screening  overseas,  we  are  used  to  what  pass- 
ports are  supposed  to  look  like;  we  are  used  to  who  issues  birth  cer- 
tificates and  other  documentation.  We  can  spot  it  quickly  if  some- 
body is  trying  to  get  in  by  fraud,  which  wouldn't  be  necessarily 
spotted  at  the  ports  of  entry. 

Mr.  McCoLLUM.  So,  in  essence,  that  is  really  happening  even  in 
those  countries  we  are  granting  the  visa  waiver  to.  There  are  those 
that  you  would  spot  easily,  some  of  whom  are  going  to  get  through, 
but  your  view  is,  on  balance,  that  is  a  minimal  number  of  people 
compared  to  the  flood  that  you  would  open  the  doors  to  if  we  elimi- 
nated visas  altogether. 

Ms.  Ryan.  Yes,  sir,  I  think  that  it  is,  if  you  will,  an  acceptable 
risk  in  the  visa  waiver  countries  based  on  the  current  criteria  of 
the  low  refusal  rate.  I  think  we  would  rather  put  our  resources  into 
places  with  much  higher  refusal  rates  and  with  much  greater 
incidences  of  fraud. 

Mr.  McCoLLUM.  And,  Ms.  Meissner,  you  generally  agree  with 
that,  that  you  will  be  swamped  if  we  got  countries  that  had  higher 
refusal  rates,  and  your  service  would  have  a  problem  if  we  went 
too  high  with  the  refusal  rates,  I  assume? 

Ms.  Meissner.  It  would  create  much  more  pressures  at  the  ports 
of  entry,  that  is  correct. 

Mr.  McCoLLUM.  Well,  I  really  don't  have  more  questions,  Mr. 
Chairman.  I  just  wanted  to  put  that  on  the  record,  because  I  didn't 
think  we  had  a  clear  picture  of  what  the  job  that  was  being  done 
by  visa  is,  and  what  the  State  Department  does. 

Mr.  Mazzoli.  I  think  the  gentleman  has  opened — if  I  may  use 
part  of  his  time.  Ms.  Ryan,  you  were  here  I  believe  in  the  room 
when  Mr.  Machtley  was  talking  about  his  theory,  is  a  lot  of  the 
people  who  might  be  coming  in  from  Portugal  or  Ireland  are  elderly 
people  who  don't  have  the  kind  of  jobs  or  the  kind  of  home  owner- 
ship or  whatever  visa  officials  look  for  abroad  as  evidence  that  the 
people  will  return. 

Do  you  find  that  that  is,  in  fact,  the  case?  I  mean,  because  you 
said  a  moment  ago  that  you  feel  pretty  comfortable  when  a  visa  is 
denied  that  it  is  denied  on  valid  grounds  and  that  there  are  guide- 
lines being  followed. 

Is  there  some  leeway  or  some  discretion  on  the  part  of  the  visa 
consular  officer  in  the  case  of  an  older  person  trying  to  enter  for 
a  wedding  or  trying  to  enter  for  a  funeral  or  trying  to  visit  children 
but  having  maybe  none  of  the  visible,  as  we  used  to  say,  indicia 
of  possession  or  ownership  or  something  to  come  back  to? 

Ms.  Ryan.  It  is  very  much  the  consular  officer's  judgment  as  to 
whether  that  person  is  going  to  return  to  a  country  of  origin  or  not. 
I  think  in  the  case  of  older  people,  sometimes  the  concern  is  that 
they — they  may  not  go  back  home.  The  families,  the  children  may 
want  to  keep,  you  know,  their  mother  or  their  father  with  them. 
And  then  the  concern  is  a  question  of  public  assistance. 

Mr.  Mazzoli.  Would  that  penalize  some  countries?  Again,  let's 
talk  about  Portugal  and  Ireland  just  simply  because  they  have  had 
so  many  people  coming  to  the  United  States  in  past  years  that 
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maybe  there — does  that  produce  a  category  of  nations  of  the  world 
which  would  have  more  high  or  higher  visa  denials  based  on  this 
kind  of  situation?  Or  is  that 

Ms.  Ryan.  In  the  case  of  those  two  countries,  sir,  I  don't  think 
so,  because  I  think  certainly  the  refusal  rate  in  Ireland  is  going 
down  quite  a  bit.  It  had  been  going  down  in  Portugal.  It  has  gone 
up  this  year  because  of  an  economic  downturn  in  their  own  econ- 
omy. And  that  then  it  is  our  judgment  that  people  would  be  coming 
to  look  for  work  here. 

Mr.  Mazzoli.  ok.  Thank  you  very  much.  The  gentleman  from 
California. 

Mr.  Becerra.  Thank  you,  Mr.  Chairman. 

I  want  to  first  see  if  I  can  try  to  clarify  something.  The  Members 
of  Congress  who  testified  previous  to  your  coming  before  the  panel 
mentioned  that  it  was  their  intention  to  extend  this  program  not 
just  to  certain  countries  but  to  have  a  program  that  was  standard 
that  could  allow  any  country  to  qualify,  if  they  met  the  particular 
requirements  that  might  be  set  forth  in  the  law. 

Is  it  your  understanding  from  current  law  or  any  of  the  proposed 
legislation  that  any  country  in  the  world  could  qualify  under  the 
visa  waiver  program? 

Ms.  Ryan,  I  think,  sir,  that  if  I  understand  what  you  are  trying 
to  get  at,  is  whether  based  on  refusal  rates  and  overstay  rates 
whether  any  country  in  the  world  could  qualify?  Is  that  right? 
Because 

Mr.  Becerra.  Along  with  the  other  two  requirements  of  the 
machine-readable 

Ms.  Ryan.  Machine-readable. 

Mr.  Becerra  [continuing].  Passports  and  the  finding  by  the 
Attorney  Greneral. 

Ms.  Ryan.  If  you  include  the  finding  by  the  Attorney  Greneral,  it 
is  conceivable,  yes,  because  we  have  turned  down  countries  that 
have  machine-readable  documents  and  have  low  refusal  rates  and 
low  overstay  rates  because  we  are  concerned,  mutually  concerned, 
the  Immigration  Service  and  ourselves,  about  lax  citizenship  laws 
or  the  integrity  of  the  document. 

Mr.  Becerra.  I  understand  that.  But  what  I  am  asking  is:  is  it 
the  case  under  current  law,  that  any  country  can  apply  for  yisa 
waiver  participation  in  the  program? 

Ms.  Ryan.  Yes,  sir,  they  can  apply,  if  they  meet  the  criteria  as 
now  established. 

Mr.  Becerra.  And  from  your  reading,  if  you  have  had  a  chance 
to  review  the  proposed  legislation,  would  that  change?  My  interpre- 
tation is  it  wouldn't  change,  but  there  is  a  specific  or  an  express 
inclusion  of  the  countries  from  the  European  Union,  or  in  the  case 
of  Ireland,  the  designation  of  Ireland. 

Can  you  tell  me  if  there  is  a  particular  rationale  in  including 
only  countries  from  Europe? 

Ms.  Ryan.  No,  sir,  I  don't  think  there  is.  Do  you?  We  are  uncom- 
fortable with  that. 

Ms.  Meissner.  And  as  we  say,  we  have  not  supported  that. 

Ms.  Ryan.  We  don't  support  that.  We  would  not  want  to  see 
country-specific  legislation  brought  into  this.  We  would  rather  have 
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the  ability  to  make  judgments  based  on  something  hke  Mr.  McCol- 
lum's  formulation  or  the  current  formulation. 

Mr.  Becerra.  But  Mr.  McCollum's  formulation  also  designates 
specifically  that  the  European  Union 

Mr.  Mazzoli.  No,  no,  it  doesn't.  That  is  mine.  Mr.  McCloskey's, 
which  is  before  the  committee,  designates  Ireland. 

Mr.  Becerra.  I  am  sorry. 

Mr.  Mazzoli.  Mine  tries  the  European  Union.  And  Mr.  McCol- 
lum's, which  is  really  not  before  us  exactly,  is  a  formulation  based 
loosely  along  the  lines  in  the  bill  today.  So  it  would  not  be  country 

specific. 

Mr.  Becerra.  I  apologize,  I  was  looking  at  Mr.  McCloskey's  bill. 
So  Mr.  McCollum's  is  straight  across  the  board,  it  just  sets  stand- 
ards to  be  met  by  any  country  in  the  world? 

Ms.  Ryan.  Yes.  That  is  why  we  would  like  to  take  a  look  at  it. 
We  haven't  had  a  chance  to  review  it  at  all. 

Mr.  Becerra.  I  appreciate  the  responses.  Regarding  the  visa  re- 
fusal rates  at  the  embassies  at  the  time  of  application,  can  you  pro- 
vide us  for  the  record,  the  criteria  used  bv  our  consular  personnel 
to  determine  approval  or  refusal  for  a  visa? 

Ms.  Ryan.  We  can  provide  you  with  the  guidelines.  In  the  end, 
it  is  very  much  the  judgment  of  the  consular  officer  at  the  time  of 
the  interview. 

Mr.  Becerra.  Understood. 

Ms.  Ryan.  He  or  she  is  trying  to  gauge  the  intent  of  the  person 
in  front  of  him. 

Mr.  Becerra.  If  you  could  provide  us  with  those  guidelines,  I 
think  that  would  help  guide  some  of  us  who  are  trying  to  deter- 
mine what  to  do  with  regard  to  this  program:  how  to  extend  it,  and 
make  sure  it  is  applied  evenly  across  the  board  to  all  countries. 

[The  information  follows:] 
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MTV  PpfiigHl  r,uidelinea.and  Rates 

Quastion:   What  are  your  NIV  r«fus8l  guidelines  and  how  do  you 
calculate  refusal  rates? 

Answer:   ppFTigar.  fiHTDFT.TWRS :  Most  NIV  refusals  are  based  upon 
INA  214(b),  which  states,  "Every  alien  shall  be  presumed  to  be 
an  iinnigrant  until  he  establishes  to  the  satisfaction  of  the 
consular  officer,  at  the  time  of  application  for  a  visa  ... 
that  he  is  entitled  to  a  nonirunigrant  status  under  section 
101(8) (15)."   INA  291  places  the  burden  of  proof  upon  the 
applicant  to  establish  eligibility  to  receive  a  visa. 

The  Foreign  Affairs  Manual,  which  guides  visa  adjudication 
at  all  consular  posts,  sets  forth  the  Department's  guidance  on 
NIV  refusals  under  INA  214(b).   It  says,  "The  applicant  is 
entitled  to  have  Cull  consideration  given  to  any  evidence 
presented  to  overcone  a  presumption  or  finding  of 
ineligibility.   It  Is  the  policy  of  the  U.S.  government  to  give 
the  applicant  every  reasonaDie  opportunity  to  estaDllsh 
eligibility  to  receive  a  visa.  This  policy  is  the  basis  for 
the  review  of  refusals  at  consular  offices  and  by  the 
Department.   It  is  in  keepi.ng  with  the  spirit  of  American 
justice  and  fairness." 

Thus,  consular  officers  are  admonished  to  judge  each 
application  on  its  individual  merits,  to  give  due  consideration 
to  any  and  all  supporting  documents  presented  by  the  applicant, 
and  to  carefully  weigh  the  written  and  oral  statements  made  by 
the  applicant.   Consular  officers  recognize  that  each 
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applicant's  circumstances  are  unique;  therefore,  while 
employment  verifications,  bank  statements,  and  property  deeds 
can  provide  valuable  information  on  an  applicant's 
circumstances,  there  is  no  specific  set  of  documents  which  is 
required  for  visa  issuance.   If.  after  thorough  review,  the 
consiulat  officer  is  not  satisfied  that  the  alien  has  met  the 
INA  roquirements  for  issuance,  he  is  required  to  refuse  the 
application. 

Vi89  cofusals  may  also  bo  basod  upon  IKA  212(a),  the 
statutory  grounds  for  exclusion  of  alions.   212(a) 
ineligibilitiea  include  certain  criminal  convictions, 
terrorism,  fraud  and  miarepresentation,  and  drug  offenses.   A 
212(9)  determination  is  mede  only  after  review  of  the 
applicant's  sworn  otatement  on  the  NIV  application  form,  a 
review  of  the  computer  name  check,  and  review  of  any  other 
relevant  documents.   In  some  cases,  an  advisory  opinion  must  be 
renderea  by  the  Department  before  a  212(a)  finding  is  made. 
REFUSAL  RATE  CALCtTT.ATTOMS ;   Niv  refusal  ratas  are  calculated  en 
data  supplied  by  consular  posts  using  the  following  formula: 
The  total  of  visitor  visas  issued  over  the  previous  two  full 
fiscal  years  is  added  to  the  total  o£  visitor  visas  refused 
minus  the  refusals  overcome  to  determine  the  total  workload. 
The  refusals  minus  the  overcomes  are  then  divided  by  the  total 
workload  to  determine  the  refusal  rate.   Refusal  and  overcome 
figures  do  not  consider  refusals  under  Section  221(g)  since 
this  section  concerns  documentary  requirements  rather  than  vise 
eligibility  or  entitlement  to  status.   For  calculation  of  the 
refusal  rate.  Ineligibilities  overcome  by  waiver  are  not 
Included  in  the  refusals  overcome  totals  since  the  basis  for 
such  applicants"  Ineligibility  remain. 
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Mr.  Becerra.  Ms.  Meissner,  perhaps  this  is  it  directed  more  to- 
ward you.  How  many  visa  overstays  do  we  know  of  having  been  de- 
ported by  the  INS? 

Ms.  MEISS^fER.  I  heard  that  discussion  when  it  came  up  earlier. 
I  have  to  provide  you  that  information.  I  don't  have  it  right  here. 

Mr.  Becerra.  If  you  could,  I  would  appreciate  that. 

[The  information  follows:! 

In  FY  1993,  534  persons  are  known  to  have  been  deported  by  reason  of  having 
overstayed  their  nonimmigrant  visas.  This  was  1.4  percent  of  all  deportations.  An 
additional  841  persons  were  "required  to  depart"  due  to  having  overstayed  their 
nonimmigrant  visas;  this  was  14.5  percent  of  all  required  departures. 

Mr.  Becerra.  I  don't  understand  what  required  departures 
means.  I  am  looking  at  nonimmigrant  mala  fide  nationals  of  visa 
waiver  pilot  countries.  There  are  some  people  who  are  listed  under 
required  departures.  Do  you  happen  to  know  what  that  means  ver- 
sus, say,  deported? 

Ms.  Meissner.  Well,  deportation  of  course  would  be  the  formal 
return  of  somebody  having  gone  through  an  immigration  judge  pro- 
cedure. I  will  check  on  required  departures.  My  sense  is  that  that 
is  an  administrative — the  informal  administrative  procedures  with- 
out a  full  hearing. 

Mr.  Becerra.  Something  similar  to  voluntary  departure? 

Ms.  Meissner.  Yes. 

Mr.  Becerra.  OK  Could  you  let  us  have  information  on  that. 

[The  information  follows:! 

A  "required  departure"  is  when  an  alien  is  placed  under  "docket  control"  (an  INS 
office  takes  control  of  the  processing  of  the  case  and  a  file  is  created  on  the  alien). 
An  officer  of  the  INS  documents  the  case  for  deportability  and  prepares  a  case  that 
may  eventually  be  argued  before  an  immigration  judge.  During  this  process  an  alien 
may  be  offered  voluntary  departure  (the  alien  admits  to  illegal  status  and  agrees 
to  leave  the  United  States);  if  accepted,  the  expulsion  is  known  as  a  "required  de- 
parture under  docket  control."  In  contrast,  a  deportation  is  an  order  by  an  immigra- 
tion judge  that  an  alien  be  removed  from  the  United  States. 

Mr.  Becerra.  Let  me  clarify  one  last  point.  If  in  fact  we  have 
something  similar  to  the  McCollum  bill  where  we  have  a  standard 
across  the  board,  would  it  be  the  case,  that  a  number  of  countries 
such  as  China,  Indonesia,  maybe  even  Malaysia,  Malta,  South  Afri- 
ca, Antigua,  Costa  Rica,  Panama,  if  they  fall  within  the  2.5-percent 
refusal  rate  or  whatever  the  standard  is,  would  have  every  oppor- 
tunity to  qualify,  so  long  as  they  meet  the  other  requirements  as 
well? 

Ms.  Ryan.  Yes,  sir. 

Ms.  Meissner.  That  would  be  my  understanding,  yes,  sir. 

Mr.  Becerra.  Let  me  ask  one  last  question  with  regard  to  the 
other  requirements  that  we  haven't  touched  on  much.  All  visitors 
must  have  round-trip  tickets.  The  current  law  provides  that  there 
can  be  a  waiver  of  this  requirement  by  regulation  by  the  Attorney 
General.  If  you  happen  to  come  from  Mexico,  you  don't  need  a 
round-trip  air  ticket  if  you  happen  to  live  very  close  to  the  border. 
What  are  the  accommodations  made  for  people  who  don't  nec- 
essarily need  a  round-trip  air  ticket  in  order  to  visit? 

Ms.  Meissner.  Well,  of  course  round-trip  ticket  of  course  is  an 
airplane  ticket,  so  that  generally  applies  to — so  that  obviously  ap- 
plies to  people  that  are  coming  through  airports  much  more  than 
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people   coming  through,  you  know,   driving  through   land  border 

ports. 

Mr.  Becerra.  My  concern  is  that  it  is  a  requirement. 

Ms.  Meissner.  But  the  requirement — it  has  always  been  part — 
it  has  always  been  part  of  the  visa  requirement.  One  of  the  ways 
in  which  people  show  their  good  faith  and  show  that  they  have  the 
intention  of  returning  to  the  country  is  that  they  have  a  round-trip 

ticket. 

Some  of  the  question  has  concerned,  where  visa  waiver  countries 
are  concerned  is  whether  the  immigration  inspectors  at  the  port  of 
entry  routinely  ask  to  see  that,  since  it  now  is  no  longer  needed  as 
proof,  you  know,  to  receive  the  visa  in  the  consulate  because  it  is 
not  being  given  there.  We  are  always  balancing  the  speed  of  the 
inspection  process  vis-a-vis  the  safety  and  the  integrity  of  the  deci- 
sion that  the  inspector  is  making,  so  that  at  the  present  time 
where  round-trip  tickets  are  concerned,  we  ask  for  them  and  look 
at  them  only  when  we  have  some  other  reason  to  believe  that  the 
person  might  not  be  admissible. 

Mr.  Becerra.  I  would  like  to  get  further  information  on  that,  be- 
cause of  the  difficulties  of  fulfilling  that  requirement.  It  may  affect 
someone's  application  for  a  visa  waiver  given  that  it  is  a  require- 
ment and  only  if  there  is  a  waiver  by  regulation  by  the  Attorney 
General  can  someone  circumvent  that  particular  requirement. 

[The  information  follows:] 

Section  217(aX7),  INA,  requires  an  applicant  for  admission  to  the  United  States 
under  the  Visa  Waiver  Pilot  Program  to  be  in  possession  of  a  round-trip  ticket  un- 
less this  requirement  is  waived  by  the  Attorney  General  under  regulations.  The  At- 
torney General  has  waived  the  round-trip  ticket  requirement  for  applicants  arriving 
at  a  land  border  port-of-entry.  (8  CFR  217.2(c).) 

Mr.  Becerra.  Perhaps  the  committee  could  be  provided  with  a 
definition  of  the  law  enforcement  interest  requirement.  What  ex- 
actly is  a  law  enforcement  interest,  and  what  would  cause  the  in- 
terest to  be  compromised  by  the  particular  country  that  might  be 
requesting  the  waiver? 

Ms.  Meissner.  I  think  we  can  get  you  more  on  that.  It  tends  to 
involve  the  things  that  Ms.  Ryan  has  talked  about.  Our  experience 
where  lax  document  controls  are  concerned  is  a  primary  issue  with 
us. 

Mr.  Becerra.  Thank  you. 

[The  information  follows:] 

This  term  has  not  been  defined  in  either  the  statute  or  the  implementing  regula- 
tions. In  practice,  we  have  contacted  members  of  the  law  enforcement  and  intel- 
ligence communities  and  asked,  informally,  for  their  comments  on  the  proposed  des- 
ignation of  each  country.  In  only  one  case,  has  a  member  of  either  community  ex- 
pressed a  formal  interest  in  the  designation  of  a  country.  After  reviewing  the  com- 
ments of  that  office,  the  Attorney  General  decided  to  concur  with  the  nomination 
of  the  Secretary  of  State. 

Mr.  IVlAZZOLl.  I  think  I  am  correct,  and  the  Canadians  do  not 
need  to  have  visas  to  come  into  the  United  States? 

Ms.  Ryan.  That  is  correct. 

Mr.  Mazzoli.  They  are  not  a  visa  waiver  country,  though?  That 
is  another  formulation? 

Ms.  Ryan.  That  is  right.  And  a  number  of  Mexican  citizens  enter 
on  border  crossing  cards. 
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Mr.  Mazzoli.  When  you  have  land  borders — I  guess  this  visa 
waiver  thing  contemplated  primarilv  people  entering  bv  air,  that  is 
why  you  have  these  regulations  which  can  be  waived.  Because  if 
you  are  entering  by  land,  that  is  what  the  whole  thing  is  about, 
you  make  waivers.  But  we  do,  as  far  as  Canada  and  Mexico,  not 
have  that  absolute  requirement. 

Ms.  Ryan.  We  don't  have  the  requirement,  that  is  right. 
Mr.  Mazzoli.  Thank  you.  The  gentleman  from  Texas. 
Mr.  Smith.  Thank  you,  Mr.  Chairman. 

Commissioner  Meissner,  I  would  like  to  go  back  briefly  to  the 
question  of  sanctions.  You  mentioned  a  while  back  or  implied  that 
there  were  several  countries  that  were  beyond  the  2-percent  over- 
stay right  and  therefore  under  current  standards  would  not  be  eli- 
gible for  the  visa  waiver  program.  I  think  there  is  maybe  five  coun- 
tries or  thereabouts.  You  gave  reasons  for  that  as  being  it  is  a  sen- 
sitive nature,  if  we  took  them  out  of  the  program,  and  would  re- 
quire additional  resources,  and  you  want  to  go  back  and  check  the 
data. 

It  seems  to  me  that  you  are  coming  to  us  today  m  favor  of  a  per- 
manent extension  of  a  program,  perhaps  even  a  probationary  pe- 
riod as  has  been  proposed  by  a  colleague.  And  yet  you  seem  to  not 
be  giving  us  reassurances  that  you  are  even  going  to  enforce  the 
current  standards.  In  other  words,  I  think  there  is  a  lot  of  pressure 
on  you,  pressure  from  special  interests  within  the  certain  countries, 
to  maybe  game  the  data  or  reconsider  the  data  or  juggle  the  data, 
as  well  as  consider  the  additional  resources  as  well  as  consider  the 
sensitive  nature.  And  it  seems  to  me  that  to  have  credibility  to 
come  to  us  to  permanently  extend  the  program,  you  need  to  enforce 
the  program.  And  would  you  reply  to  that? 

Ms.  Meissner.  That  is  a  fair  point,  and  we  are  prepared  to  en- 
force the  program.  I  am  only  saying  we  write  the  regulation  and 
we  have  the  draft  regulation  written  assuming  that  our  analysis 
has  been  correct.  But  I  am  simply  trying  to  point  out  that  the  re- 
ality of  it  is  is  that  it  is  always  difficult  in  the  real  world  to  take 
a  benefit  away.  We  are  prepared  do  it  if  we  are  sure  of  what  we 
have  done.  But  sometimes,  you  know,  in  terms  of  the — and  we  are 

in  no  way  gaming  the  data.  That  is  not 

Mr.  Smith.  I  am  just  saying  there  is  a  lot  of  pressure  on  you  to 
do  so,  and  I  think  that  is  a  fair  statement  as  well. 

Ms.  Meissner.  Well,  we  are  not  gaming  the  data.  But  I  do  want 
to  be  absolutely  certain  that  if  we  go  forward,  we  have  done  this 
properly. 

Mr.  Smith.  Considering  that  no  program  has  ever  been  subject 
to  sanctions  since  the  program  began,  when  might  we  expect  you 
to  take  action  on  any  country  and  move  to  take  them  out  of  the 
program? 

Ms.  Meissner.  Whenever  we— that  gets— that  then  involves  our 
statistical  cycle  and  when  the,  you  know,  when  the  fiscal  year  has 
ended  and  when  we  have  done  the  numbers  and  so  forth.  But  gen- 
erally, this  is  done  on  fiscal  year,  fiscal  year  frameworks.  We  gen- 
erally have  the  data  from  the  prior  fiscal  year  by  the  summer,  so 
that — which  is  why  we  have  the  data  now  for  the  last  fiscal  year. 
And  we  usually  have  it  by  June,  July,  and  that  is  why  we  are  going 
over  it  one  more  time  to  be  sure. 
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Mr.  Smith.  So  you  would  perhaps  be  taking  some  action  in  the 
next  month  or  two,  because  you  have  the  summer  figures? 

Ms.  Meissner.  That  is  correct. 

Mr.  SMrrH.  Possibly,  OK  Also,  I  noticed  in  your  testimony  that 
you  oppose  the  three  bills,  the  4145,  4413,  and  4707.  Is  that  cor- 
rect? 

Ms.  Meissner.  That  is  correct. 

Mr.  Smith.  You  favor  the  permanent  extension,  but  you  oppose 
these  particular  bills? 

Ms.  Meissner.  We  have  opposed  bills  that  have  countries  des- 
ignated by  name,  yes. 

Mr.  Smith.  OK  So  that  you  would  oppose  the  European  unity  or 
community  bill  and  you  also  oppose  the  bill — oh,  OK,  any  bill  that 
has  a  country-specific  designation,  OK 

Let  me  go  back  real  quickly  to  the  overstay  figures.  And  I  could 
be  wrong  on  this,  I  just  was  going  to  ask  you  to  explain  it.  The 
overstay  rates  that  we  are  given,  are  those  rates  absolute  figures 
or  are  those  the  rates  above  the  6  percent?  I  have  sort  of  under- 
stood that  a  6-percent  overstay  is  considered  for  various  reasons  to 
be  like  0  percent  unemployment,  0  percent  overstay.  So  a  2-percent 
overstay  rate  is  really  an  8-percent  overstay  rate,  but  you  deduct 
the  6  percent  for  various  reasons.  Is  that  correct? 

Ms.  Meissner.  We  do  a  6-percent  deduction,  that  is  correct,  as 
part  of  an  overall — as  part  of  the  methodology.  The  way  it  comes 
down  to  is  we  match  92  percent  of  the  I-94's;  we  actually  match 
them.  We  have  a  6-percent  estimation  error  rate,  which  applies 
across  the  board  when  we  are — when  we  are  figuring  our  overstays. 
Not  just  for  these  countries,  but  for  all  countries. 

Mr.  Smith.  That  was  based  on  overstay  rates  of  Australia,  one 
country;  is  that  correct? 

Ms.  Meissner.  I  can't  answer  that  question,  because  I  don't 
know.  But  we  do  have  our  statistical  person  here. 

Mr.  Smith.  You  just  mentioned  a  moment  ago  how  important 
data  is,  and  I  think  everybody,  my  colleagues,  need  to  realize  that 
2  percent  means  8  percent,  and  there  may  be  good  reasons  for  that, 
but  I  think  like  you  say  the  importance  is  getting  good  data.  And 
maybe  when  applied  to  one  country,  this  figure  might  not  apply  to 
another  country.  And  I  am  trusting  that  you  are  going  to  refine 
that. 

Ms.  Meissner.  But  we  do  use  that  6  percent  as  an  across  the 
word  figure.  We  don't  tailor  that  to  countries. 

Mr.  Smith.  That  is  what  I  mean,  is  that  across  the  board 

Ms.  Meissner.  Because  of  positive  historical 

Mr.  Smith.  You  may  be  applying  6  percent  to  countries  where  6 
percent  might  be  high,  and  other  countries  it  might  be  low. 

Ms.  Meissner.  That  is  right,  it  is  a  composite  percentage. 

Mr.  Smith.  There  was  some  discussion  earlier,  about  the  refusal 
rate,  which  is  now  2  percent.  With  respect  to  these  countries  that 
are  under  the  2-percent  requirement  and  are  in  the  visa  waiver 
program,  a  lot  of  individuals  who  would  otherwise  be  excluded  are 
now  coming  into  the  country.  Is  that  correct? 

In  other  words,  if  they  weren't  in  the  visa  waiver  program,  they 
might  well  be  excluded,  but  because  they  are  in  the  visa  waiver 
program,  it  makes  it  easier  for  them  to  enter,  a  lot  of  people  that 
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might  otherwise  be  exclude  are  not  being  excluded.  Is  that  the  case 

or  not? 

Ms.  Meissner.  That  is  possible,  but  we  don't  really  think  so. 

Ms.  Ryan.  I  think  it  is  fair  to  say  that  it  makes  it  easier  for  them 
to  get  to  the  port  of  entry  than 

Mr.  Smith.  But  perhaps  not  easier  to 

Ms.  Ryan.  But  not  necessarily  easier  to  get  in. 

Ms.  Meissner.  And  the^you  know,  that  goes  to  this  distinction 
between  the  visa  waiver,  vis-a-vis  an  admissions  waiver.  I  mean, 
this  is  not  an  admissions  waiver.  It  is  a  waiver  of  a  visa. 

Mr.  Smith.  Right.  Last  question  is,  I  assume  that  there  were 
good  reasons  originally  back  in  1988  or  1986  for  the  IVi  percent 
and  the  2  percent  on  the  refusal  and  overstay  and  so  on.  Why 
would  those  be  changed  if  there  were— what  were  the  reasons  for 
those  percentages  originally,  and  why  would  we  want  to  loosen  the 
standards  if  we  did? 

Ms.  Meissner.  Well,  I  think  that  is  a  very  important  question, 
because  we  have  been  debating  that  ourselves,  and  have  not  fully 
gone  back  into  the  historical  record  to  be  sure  what  the  underlying 
assumptions  for  those  numbers  were.  They  very — there  may  very 
well  have  been  some  arbitrariness  to  these  numbers. 

Mr.  Smith.  I  am  not  arguing  that. 

Ms.  Meissner.  I  don't  know  the  answer  to  that,  and  that  is  why 
I  think  Mr.  McCollum's  proposal  is  very  interesting,  because  I 
think  we  need  to  look  very  carefully  at  what  the  basis  for  that  2 
percent  and  2V2  percent  were  vis-a-vis  the  experience  in  between. 
So  I  hope  to  have  a  better  answer  for  you  on  that  point  shortly. 

Mr.  Smith.  OK  Since  I  have  time  for  one  more  question,  what 
is  the  total  number  of  individuals  that  have  come  into  the  IJnited 
States  under  the  visa  waiver  program  since  it  began  since  1988? 

Ms.  Ryan.  I  think  it  is  roughly  30  million,  sir. 

Mr.  Smith.  Thirty  million  people? 

Ms.  Ryan.  Yes,  sir. 

Ms.  Meissner.  Under  visa  waiver? 

Ms.  Ryan.  Yes,  in  the  years  that — in  all  the  years. 

Mr.  Mazzoli.  I  think  50  million  visitors  have  come  in  that  pe- 
riod, and  about  30  million  of  them  have  been  under  visa  waiver. 

Mr.  Smith.  And  how  many  individuals  have  overstayed,  that  we 
know  of? 

Ms.  Meissner.  I  believe  the — I  believe  the  number  for  last  year 
of  overstays  was  in  the  25,000  range. 

Mr.  Smith.  I  was  thinking  since  we  are  talking  about  30  million 
cumulative,  I  was  thinking  about  how  many  had  cumulatively 
stayed  over.  That  figure  is  not  going  to  match  exactly,  because  you 
have  got  that  lag  time  of  12  to  15  months  where  you  don't  count 
as  an  overstay  until  that  period  of  time.  So  we  are  really  just  talk- 
ing about  how  many  people  overstayed  the  first  2V2  years  of  the 
program? 

Ms.  Meissner.  I  think  let  us  get  that  number  to  you  so  we  are 
accurate  about  it.  I  don't — I  am  not  sure  about  it.  I  do  know  that 
last  year's  number  was  in  the  25,000  range.  But  I  don't  know  the 
whole  history  of  the  program. 

Mr.  Smith.  Thank  you.  Commissioner.  Thank  you,  Mr.  Chair- 
man. 


94 

Mr.  Mazzoli.  I  am  not  sure  exactly  whose  data  this  sheet  is,  but 
in  1991,  1992  admissions  for  the  22  visa  waiver  countries  show 
something  hke  41,000  overstays,  total  of  41,000,  which  is  a  total  of 
0.35  percent  of  all  of  them.  But  it  is  41,000  in  raw  numbers. 

Mr.  Smith.  If  we  extrapolated  over  three  years  it  might  be 
120,000,  something  like  that. 

Ms.  Meissner.  I  don't  think  it  is  that  high. 

Mr.  Mazzoli.  The  gentleman  from  New  York. 

Mr.  Fish.  Thank  you,  Mr.  Chairman.  And  it  is  like  old  times  hav- 
ing the  Commissioner  here  with  us. 

Ms.  Meissner.  How  do  you  do,  Mr.  Fish? 

Mr.  Fish.  I  don't  know  to  what  extent  you  or  Ambassador  Ryan 
heard  my  opening  statements.  I  would  just  like  to  read  a  para- 
graph to  illustrate  the  contribution  in  this  mix  of  proposals  that  we 
have  before  us  today  as  to  how  to  fashion  the  extension. 

As  we  contemplate  the  future  of  visa  waiver,  I  believe  the  sub- 
committee should  consider  a  possible  expansion  of  eligibility  cri- 
teria to  embrace  countries  that  have  very  good  records  when 
the  U.S.  visa  refusal  rate  and  the  overstay  rate  are  viewed  in 
combination. 

I  am  well  aware  that  on  page  5,  Commissioner,  you  say  "we  be- 
lieve any  change  in  the  program  must  not  be  constructed  as  to 
allow  individual  countries  to  qualify  which  would  not  otherwise  be 
eligible  to  participate." 

But  I  would  use  Ireland  as  an  example  of  what  I  am  talking 
about  here,  because  the  refusal  rate  approaches  but  does  not  reach 
the  criteria  for  existing  law.  Nevertheless,  hardly  any  visitors  from 
Ireland  violate  the  terms  of  their  admission  by  overstaying  their 
visas,  and  I  think  an  outstanding  record  of  compliance  needs  to  be 
recognized  in  any  formulations  on  this  program. 

Having  said  that,  Commissioner,  you  point  in  your  testimony  to 
a  visa  refusal  rate  for  Ireland  of  4.38  percent  which  is  for  the  last 
fiscal  year,  and  I  think  the  figures  we  got  from  the  Department  of 
State — the  current  first  three  quarters  of  fiscal  year  1994  show  a 
refusal  rate  down  to  something  like  2.13  percent,  suggesting  the 
rate  for  fiscal  year  1994  is  likely  to  be  much  lower  than  the  fiscal 
year  1993. 

Now,  don't  these  more  recent  figures  suggest  a  reasonableness  in 
a  formulation  that  takes  into  account  an  excellent  overstay  rate 
where  the  visa  refusal  rate  reaches  the  criteria  approaching 
present  law?  Why  wouldn't  a  formulation  be  accomplished  that 
would  be  permitted  to  counterbalance  a  rejection  rate  that  slightly 
exceeds  the  current  limit,  since  a  major  U.S.  immigration  law  en- 
forcement objective  is  to  discourage  visitors  from  overstaying? 

Ms.  Meissner.  As  I  said  earlier,  I  think  we  need  to  look  at  the 
proposal  to  use  a  combination  of  factors.  I  think  the  combination 
of  factors  then  would  take  what  you  are  talking  about  into  account 
more  precisely. 

Mr.  Mazzoli.  If  the  gentleman  will  yield. 

Mr.  Fish.  Of  course. 

Mr.  Mazzoli.  Thank  you. 

If  in  fact  the  Immigration  Service  is  able  to  improve  its  automa- 
tion system,  if  in  fact  the  State  Department  can  lean  on  these 
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countries  to  more  quickly  reach  the  point  of  having  machine-read- 
able passports,  then  the  data  we  are  using  will  be  more  and  more 
accurate,  and  probably — we  hope  to  sort  of  see  significant  declines 
in  these  raw  numbers. 

So  when  we  use  a  1  or  2  percent — we  are  not  really  talking  about 
an  8  percent;  we  are  talking  about  really  a  1  or  2  percent — I  think 
the  gentleman  is  saying  something  we  all  tend  to  agree  with;  that 
is,  with  the  continuing  improvement  of  this  material,  so  long  as  in 
fact  our  Nation  does  insist  upon  these  countries  reaching  their  goal 
of  having  machine-readable  documents  and  as  long  as  we  of  course 
coordinate  our  efforts,  because  we  have  to  be  honest  with  them,  we 
have  to  continue  zealously  to  reach  our  own  goals,  but  once  we  do 
that,  I  think  we  are  at  the  point  where  using  a  blend  of  visa  refus- 
als and  violations  of  terms  of  admission  could  yield  what  the  gen- 
tleman is  looking  for. 

Ms.  Meissner.  I  think  that  is  right. 

Mr.  Fish.  Commissioner,  any  expansion  of  the  visa  waiver  will 
impose  additional  burdens  on  INS  offices.  I  would  just  hope  that 
the  committee  would  consider  the  counterbalancing  of  this  by  sav- 
ings in  the  Department  of  State  resources.  If  we  effectively  diverted 
some  of  these  resources  to  INS,  then  INS  offices  would  be  in  a  posi- 
tion to  take  into  account  the  fact  they  had  not  been  prescreened  by 
consular  offices. 

Apropos  of  that,  I  would  like  to  comment  I  understand  there  is 
preinspection  at  Shannon  Airport  in  Ireland,  and  it  seems  to  me 
this  provides  additional  reason  for  considering  the  visitor  visa  issu- 
ance process  unnecessary  in  the  Republic  of  Ireland.  I  know  it  is 
a  different  subject,  the  whole  question  of  preinspection  at  foreign 
airports;  I  would  hope  that  we  could  move  ahead  with  negotiations 
to  bring  that  into  being  around  the  world.  I  think  that  would  be 
a  great,  great  help  in  the  administration  of  these  programs. 

I  thank  you  all  very  much  for  your  testimony. 

Thank  you,  Mr.  Chairman. 

Mr.  Mazzoli.  The  gentleman  did  not  use  all  of  his  time,  and  if 
you  would  yield  to  me,  if  I  may  just  use  part  of  your  time,  I  would 
ask  the  panelists  who  would  know,  can  you  tell  me  whether  Ire- 
land, Greece,  Portugal  have  machine-readable  passports?  Does  any- 
one know? 

Ms.  Ryan.  I  don't  know,  sir,  sorry.  We  can  get  it  for  the  record. 

Mr.  Mazzoli.  If  you  could. 

[The  information  follows:] 

Ireland  and  Greece  issue  machine-readable  passf>orts.  Portugal  does  not  and  has 
no  plans  to  do  so. 

Mr.  Mazzoli.  Are  these  countries — have  they  granted  us  reci- 
procity? Are  there  reciprocal  arrangements  with  them?  Greece  al- 
lows Americans  without  passports  to  enter  Greece,  and  vice  versa. 

Ms.  Ryan.  Yes.  That  is  something  we  can  provide. 

Mr.  Mazzoli.  Are  any  of  these  countries  subject  to  that  Attorney 
General  directive  or  the  question  about  law  enforcement  hazards? 

Ms.  Ryan.  We  would  have  to  look  into  that.  I  don't  know  offhand. 

Mr.  Mazzoli.  All  countries  have  to  be  tested. 

Ms.  Ryan.  They  have  to  apply  and  we  have 
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Mr.  Mazzoli.  Can  someone  tell  me  who  are  the  two — maybe  the 
gentleman,  Mr.  Fanner — the  two  or  three  top  tourist-sending  coun- 
tries not  currently  part  of  the  visa  waiver  program? 

Mr.  Farmer.  I  am  not  sure — I  can  get  that  for  you,  Mr. 
Chairman. 

Mr.  Mazzoli.  Would  you. 

Mr.  Farmer.  I  would  venture  a  guess 

Mr.  Mazzoli.  I  would  like  to  have  that  data. 

[See  p.  99.] 

Mr.  Mazzoli.  Ms.  Ryan,  you  mentioned  that  some  countries  qual- 
ify, they  have  machine-readable  passports,  they  have  reciprocal  ar- 
rangements with  us,  et  cetera,  but  they  are  still  not  invited  to  join 
the  visa  waiver  program  for  other  reasons. 

What  are  some  of  those  other  reasons?  Because  along  with  fulfill- 
ing all  the  gTjidelines,  there  apparently  has  to  be  a  final  test  or  one 
final  invitation  to  the  dance.  I  wonder  what  that  situation  is. 

Ms.  Ryan.  Some  of  the  considerations  we  take  into  account  are, 
for  example,  lax  citizenship  laws.  If  you  can  buy  citizenship  in  a 
country — in  other  words,  buy  a  passport — we  would  be  very  con- 
cerned about  that. 

We  would  be  concerned  about  countries  vulnerable  to  alien  smug- 
gling and  where  the  internal  situation  would  encourage  modified 
applications. 

Mr.  Mazzoli.  I  am  just  zipping  around  here;  these  are  not  se- 
quential questions,  but  I  understand  there  is  at  least  one  nation 
that  would  qualify  for  the  program  except  for  the  fact  there  is  no 
reciprocity.  There  may  be  other  countries  in  that  category.  Should 
the  reciprocity  requirement  be  retained? 

Ms.  Ryan.  I  think  that  is  very  important,  yes,  sir,  we  should 
have  the  reciprocity. 

Mr.  Mazzoli.  The  gentleman  from  California,  do  you  have  any 
questions? 

Mr.  Becerra.  Thank  you,  Mr.  Chairman. 

With  regard  to  countries  considered  to  be  compromising  U.S.  law 
enforcement  interests,  is  there  a  particular  list  of  those  countries? 

Ms.  Ryan.  I  have  a  list  of  some  countries  that  we  chose  not  to 
include,  not  necessarily  for  law  enforcement  but  for  more  on  the 
citizenship  laws  and  the  integrity  of  documents  and  things  like 
that.  I  would  be  happy  to  submit  that  to  you,  sir. 

Mr.  Becerra.  Could  we  in  some  way  segregate  the  countries  by 
reason  of  their  rejection  so  it  is  clear  on  what  basis  the  rejection 
was  made? 

Ms.  Ryan.  Certainly. 

[The  information  follows:] 

Fourteen  countries  that  met  the  statistical  requirements  of  the  Visa  Waiver  Pilot 
Program  were  not  included.  Australia  did  not  ofter  reciprocity.  Five  countries,  Bah- 
rain, Oman,  Qatar,  Vanuatu  and  the  Vatican,  have  no  plans  to  develop  a  machine- 
readable  passport.  Eight  other  countries,  Gabon,  Maldives,  Malta,  Papua  New  Guin- 
ea, Sao  Tome,  South  Africa,  Singapore,  and  the  United  Arab  Emirates,  were  ex- 
cluded for  other  reasons.  If  further  information  is  needed  on  these,  the  Department 
would  be  happy  to  provide  a  classified  briefing. 

Mr.  Becerra.  I  appreciate  that. 
Thank  you,  Mr.  Chairman. 
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Mr.  Mazzoli.  I  have  one  last  question  that  kind  of  piggybacks  on 
what  Mr.  Fish  said  a  moment  ago  about  the  resources  you  save  at 
State  Department  and  additional  burdens  on  INS. 

I  noted  from  your  testimony,  Ms.  Ryan,  that  depending  on  if  that 
$18  or  $20  figure  is  right,  that  you  have  mavbe  $150  million  which 
roughly  would  have  to  be  spent  if  you  went  back  into  the  visa  issu- 
ance game,  which  we  hope  you  will  never  have  to  do. 

On  that  basis,  I  would  ask  Ms.  Meissner,  to  what  extent  is  your 
burden  heavier,  in  a  sense,  for  the  inspection  that  you  have  to  per- 
form at  the  port  of  entry,  JFK  or  someplace,  where  you  have  not 
had  that  first  check,  because  where  you  had  the  first  check  abroad 
you  have  some  comfort  because  they  are  clicking  away  at  comput- 
ers and  they  get  an  idea;  and  the  same  person  ends  up  at  JFK,  you 
may  not  have  to  click  your  computer  so  much  to  find  out.  When  you 
don't  have  the  first  winnowing  process  and  they  wind  up  at  JFK, 
you  have  a  heavier  burden. 

Is  that  heavier  burden  a  burden  in  time  spent  because,  getting 
back  to  user  friendliness,  we  have  the  45-minute  standard  that 
keeps  floating  around  in  the  ether  up  there.  And  so  if  we  were  to 
expand,  if  this  formula  were  to  be  adopted  and  you  have  another 
10  or  15  countries  that  somehow  may  pop  up  on  visa  waiver,  how 
would  you  handle  that  at  the  airports  and  other  ports  of  entry? 

Ms.  Meissner.  Basically,  we  have  been  dramatically  improving 
the  service  at  the  airports;  that  is  a  given.  There  are  always  spe- 
cific incidents  that  are  problematic,  and  obviously  it  is  not  a  perfect 
science  because  of  the  huge  numbers  that  are  involved  and,  more 
than  that,  the  staggered  way  in  which 

Mr.  Mazzoli.  Things  like  seasonality  of  it,  yes. 

Ms.  Meissner.  Seasonality,  flight  schedules,  that  kind  of  thing. 
As  I  said,  our  resource  capability  at  the  airports  has  quadrupled 
since  the  visa  waiver  was  put  into  place,  and  the  support  that  our 
inspectors  have  through  automation  and  other  facilitization  meas- 
ures is  making  it  a  different  world  at  the  airports  from  what  it  was 
when  this  was  first  enacted. 

While  there  is  an  overall  macroshift  within  the  government  in 
terms  of  Department  of  State,  Immigration  Service,  and  resources, 
it  is  not  something  that  you  need  to  go  on,  on  real  paper,  with 
money  because  it  has  occurred  as  part  of  the  user  fee. 

Mr.  Mazzoli.  I  imagine  there  is  a  certain  amount  of  profiling 
going  on,  your  people  make  as  to  who  gets  this,  but  when  you  made 
the  profile  and  that  person  is  pulled  aside  and  it  involves  more 
than  just  a  passport,  then  you  start — is  that  a  longer— do  you  find 
that  that  takes  you  more  in  minutes  or  more  time  to  perform  that 
inspection,  where  a  person  enters  from  a  visa  waiver  country,  and 
you  know  or  your  inspectors  know  that  that  person  has  not  been 
inspected  abroad  or  interviewed  abroad? 

Ms.  Meissner.  You  know,  there  is  hardly  a  time  difference.  We 
have  tested  it.  The  inspectors  are  familiar  with  doing  this.  There 
is  very  Httle  time  difference.  Now,  obviously,  if  there  is  reason  to 
pull  somebody  aside  and  they  go  into  what  we  call  secondary  in- 
spection, that  is  obviously  a  more  detailed  process. 

Mr.  Mazzoli.  These  are  not  my  last 

Ms.  Meissner.  That  doesn't  hold  up  the  line.  That  gets  them  out 
of  the  line. 
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Mr.  Mazzoli.  That  doesn't  hold  up  the  hnes? 

Ms.  Meissner.  Because  if 

Mr.  Mazzoli.  You  pull  them  out? 

Ms.  Meissner.  They  are  referred  to  somebody  else  and  taken 
away. 

Mr.  Mazzoli.  The  ones  that  are  examined,  it  is  just  a  matter  of 
looking  at  passports;  is  that  the  idea? 

Ms.  Meissner.  And  the  1-94  has  questions  on  the  back. 

Mr.  Mazzoli.  Is  the  1-94  filled  out  on  the  airplane?  I  should 
know,  but  I  don't. 

Ms.  Meissner.  Yes. 

Mr.  Mazzoli.  It  is  distributed  aloft  and  filled  out? 

Ms.  Meissner.  That  is  correct.  Part  of  the  change  we  recommend 
in  legislation  is  that  some  more  of  that  notification  be  done  by  the 
carriers  so  that  less  of  it  is  necessary  before  the  airport  inspectors. 
So  they  are  looking  to  streamline  that. 

Mr.  Mazzoli.  One  of  your  recommendations  is  that  the  countries 
be  given  a  date  certain  for  the  machine-readable  requirement. 
Then  you  say,  clarify  the  language  to  indicate  that  this  section  is 
a  waiver  of  visa  statute,  not  an  admission. 

You  mentioned  that.  Somehow  people  sav,  you  didn't  ask  for  a 
visa,  I  should  have  a  right  to  enter.  They  don  t  think  they  will  be 
inspected  when  they  get  here.  Is  that  the  idea?  Some  of  them  seem 
to  think  that. 

Ms.  Meissner.  Yes.  It  is  not  an  admissions  procedure.  It  is  a  visa 
waiving  system. 

[Additional  information  follows:] 

Our  General  Counsel's  office  has  indicated  that  some  aliens  have  attempted  to 
have  the  decision  of  the  Immigration  Officer  as  to  admissibility  or  deportability  re- 
viewed by  either  an  Immigration  Judge  or  by  a  Federal  Judge.  By  making  clear  that 
this  statute  does  not  address  the  admissibility  of  any  applicant  the  potential  to  cir- 
cumvent the  clear  intent  of  the  Congress  will  be  averted. 

Mr.  Mazzoli.  And  you  also  have  here,  to  add  language  to  indi- 
cate that  a  national  of  a  visa  waiver  country  not  in  possession  of 
a  visa  is  considered  to  be  applying  for  admission  under  the  visa 
waiver  program. 

I  am  not  sure  I  follow  that. 

Ms.  Meissner.  Tell  me  where  it  is. 

Mr.  Mazzoli.  Page  7,  top  of  page  7  of  your  statement.  These  are 
under  the  streamlining  category. 

Ms.  Meissner.  Right.  Right. 

Mr.  Mazzoli.  Were  they  not  in  possession — some  people  enter 
from  visa  waiver,  who  have  B-1  and  B-2  visas.  So  you  have  enter- 
ing with  a  visa  now  even 

Ms.  Meissner.  In  other  words,  basically  what  happens  is  that 
the  inspector  at  the  port  of  entry  is  making  the  visa  waiver  deter- 
mination; and  I  would  have  to  get  you  more  information  on  that. 

[The  information  follows:] 

There  are  two  parts  to  the  answer.  The  first  part  relates  to  facilitation  and  the 
second  part  relates  to  enforcement. 

The  present  statute  reauires  every  person  seeking  to  use  the  visa  waiver  pilot  pro- 
gram to  enter  the  United  Sates  to  execute  an  immigration  form  specific  to  the  Pro- 
gram. This  form  is  required  to  document  applicants'  acknowledgement  that  by  seek- 
ing entry  to  the  United  States  they  waive  their  right  to  contest  the  decision  of  an 
immigration  officer  as  to  either  their  admissibility  or  deportability. 
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By  establishing  that  a  person  who  claims  to  be  a  national  of  a  VWPP  designated 
country  or  presents  a  passport  issued  by  such  a  country  which  does  not  contain  a 
valid  United  States  visa  is  deemed  to  be  an  applicant  for  entry  under  the  Visa 
Waiver  FHlot  Program,  to  be  aware  of  his  or  her  inability  to  contest  the  decision  of 
an  Immigration  Officer  as  to  admissibility  or  deportability  except  on  the  basis  of  a 
claim  to  asylum,  and  to  have  waived  any  right  the  person  might  otherwise  have, 
the  INS  will  be  able  to  eliminate  the  immigration  form  specific  to  this  program.  This 
will  reduce  the  burden  on  carriers  transporting  applicants  to  the  United  States  and 
will  also  reduce  processing  times  at  the  ports-of-entry  as  the  form  is  more  detailed 
than  the  arrival/departure  form  used  by  most  of  the  other  alien  applicants  for 
admissions. 

There  is  also  an  enforcement  component  as  well.  The  present  statute  is  applicable 
only  to  persons  who  are  nationals  ot  designated  countries.  If,  for  example,  a  national 
of  the  People's  RepubHc  of  China  presents  a  photosubstituted  Japanese  passport  to 
support  an  application  for  admission  under  tne  VWPP,  that  person  is  entitled  to  a 
hearing  before  an  Immigration  Judge  on  the  basis  of  his  or  ner  misrepresentation 
of  a  material  fact,  i.e.,  his  or  her  true  nationality,  as  well  as  any  claim  to  asylum 
the  alien  might  make.  According  to  a  recent  survey  at  a  limited  number  of  airports 
and  for  a  limited  period  of  time,  of  the  27,729  persons  of  all  nationalities  who  were 
determined  to  be  inadmissible  to  the  United  States,  12,353  presented  false  or  al- 
tered documented.  Of  this  number,  792  or  6.4  percent  of  those  presenting  fraudulent 
documentation,  were  or  claimed  to  be  nationals  of  VWPP  countries. 

Mr.  Mazzoli.  It  would  seem,  if  you  show  up  without  a  visa,  you 
are  applying  for  admission  under  the  visa  waiver  program;  and  you 
can't  get  in  the  country,  period,  it  would  seem. 

Ms.  Meissner.  Basically,  some  of  these  things  are  an  attempt  to 
help  us  with  this  issue  of  third  country — of  people  using  the  visa 
waiver  program  who  are  not  from  that  nationality. 

Mr.  Mazzoli.  Thank  you.  I  appreciate  that  and,  ladies  and  gen- 
tlemen— Mr.  Farmer. 

Mr.  Farmer.  Mr.  Chairman,  in  answer  to  your  earlier  question 
about  the  top  producers  of  travelers  to  the  United  States  not  in  the 
visa  program,  it  is  South  Korea,  Argentina,  and  Brazil.  I  might  add 
what  is  significant  about  that  is  that  our  research  indicates  these 
are  three  of  the  four  fastest  growing,  emerging  markets  in  the 
world  as  far  as  international  visitors  go. 

[Additional  information  follows:] 

TOP  GROWING  INTERNATIONAL  MARKETS 


South  Korea 
Argentina 
Brazil 
Taiwan 


1984 

1993 

Avg.  Annual 

% 

Arrivals 

Arrivals 

Growth 

Change 

60,400 

408,200 

23  4% 

575.8% 

82,600 

387,100 

20.8% 

368.6% 

168,508 

555,102 

11.7% 

229.4% 

132,700 

371,800 

14.2% 

180.1% 

Mr.  Mazzoli.  South  Korea,  Argentina,  and  Brazil? 

Mr.  Farmer.  Yes. 

Mr.  Mazzoli.  Thank  you  and  thank  you  for  your  help.  We  appre- 
ciate your  testimony  very  much. 

We  will  go  to  our  next  and  last  panel.  Mr.  Edward  R.  Book,  vice 
chairman  of  travel  and  tourism,  the  Government  Affairs  Council, 
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and  president  of  the  Travel  Industry  Association;  William  Noonan, 
managing  director  of  facilitation,  the  Air  Transport  Association; 
and  Paul  Summers,  vice  chairman  of  the  Government  Relations 
Committee,  International  Association  of  Convention  and  Visitor 
Bureaus. 

Gentlemen,  your  testimony  will  be  made  a  part  of  the  record,  and 
we  will  be  happy  to  have  your  statements,  starting  with  Mr.  Book. 

STATEMENT  OF  EDWARD  R.  BOOK,  VICE  CHAIRMAN,  TRAVEL 
AND  TOURISM,  GOVERNMENT  AFFAIRS  COUNCIL,  AND 
PRESIDENT,  TRAVEL  INDUSTRY  ASSOCIATION 

Mr.  Book.  Thank  you,  Mr.  Chairman.  I  appreciate  very  much  the 
opportunity  to  be  here  with  you  today  to  discuss  this  very  impor- 
tant issue  to  the  travel  and  tourism  industry,  and  we  are  indebted 
to  you  and  your  colleagues  on  the  committee  for  allowing  this  op- 
portunity to  discuss  with  you  the  great  impact  that  visa  waiver  has 
had  on  the  travel  and  tourism  industry.  You  have  heard  some  of 
it  in  testimony. 

I  would  like  to  share  with  you  some 

Mr.  Mazzoli.  I  would  very  much — if  you  would — I  did  not  ask 
Mr.  Farmer  this  question  only  because  I  knew  you  all  were  coming 
in,  but  I  would  love  for  you  to  concentrate  on  that  point,  to  what 
extent  has  visa  waiver  in  fact  encouraged  trade  and  tourism;  or 
would  this  normally  have  an  effect,  because  these  are  wealthier  in- 
dustrialized countries,  rich  countries,  they  have  money  and  they 
will  be  spending  it  somewhere.  So  along  with  the  data,  would  you 
just  concentrate  on  that  part  of  it? 

Mr.  Book.  I  think  we  will  cover  that  for  you  adequately,  sir. 
Thank  you. 

As  you  indicated,  I  am  Edward  Book,  president  of  the  Travel  In- 
dustry Association,,  and  I  am  also  vice  chairman  of  travel  and  tour- 
ism, the  Government  Affairs  Council,  a  coalition  of  36  national  or- 
ganizations, corporations  and  labor  organizations.  The  council  is 
also  an  affiliate  of  TIA.  It  is  composed  of  key  elements,  including 
transportation,  accommodations,  food  service,  travel  agents,  tour 
sales,  attractions,  financial  services,  as  well  as  State  and  local  trav- 
el and  tourism  officials.  It  is  on  behalf  of  the  council  that  I  appear 
before  you  today. 

The  economic  impact  and  importance  of  the  travel  and  tourism 
industry  is  immense  and  continues  to  grow.  This  industry  is  our 
Nation's  largest  export,  second  largest  employer  and  third  largest 
retail  industry.  Travel  and  tourism  expenditures  within  the  United 
States  amounted  to  $397  billion  in  1993. 

The  fastest  growing  segment  of  the  U.S.  travel  and  tourism  busi- 
ness, however,  is  international  visitors.  Nearly  46  million  inter- 
national visitors  came  to  the  United  States  last  year,  and  their  ex- 
penditures for  U.S.  goods  and  services,  including  transportation, 
came  to  $74.4  billion. 

The  number  of  international  arrivals  has  increased  by  over  54 
percent  in  the  past  5  years  alone.  Currently,  inbound  international 
travel  represents  18.7  percent  of  total  U.S.  travel,  but  is  expected 
to  reach  25  percent  by  2001.  Moreover,  the  United  States  enjoys 
something  increasingly  rare  in  international  commerce,  a  trade 
surplus.  In  1991,  America's  travel  surplus  rose  to  $17  billion  from 
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$11  billion  in  1990.  The  1993  tourism  trade  surplus  was  $22.2  bil- 
lion. Indeed,  an  estimated  $203.8  million  per  day  was  spent  on 
travel  and  tourism  in  the  United  States  in  1993  by  international 
visitors,  and  its  impact  on  the  American  economy  cannot  be  over- 
estimated. 

For  each  $59,903  spent  here  by  international  visitors,  one  job  is 
created.  Last  year  a  total  of  892,000  jobs  were  directly  supported 
by  international  visitor  spending  alone. 

The  World  Tourism  Organization,  an  arm  of  the  United  Nations, 
recently  released  a  study  which  indicated  that  the  number  of  inter- 
national travelers  globally  is  expected  to  double  by  the  year  2010 
to  935  million  people.  WTO  cites:  earlier  retirements  in  many  coun- 
tries, eased  visa  restrictions  and  women's  increased  earning  power 
as  some  of  the  reasons  for  the  projected  increases. 

Let  me  repeat  that:  earlier  retirement  in  many  countries,  eased 
visa  restrictions  in  many  countries,  and  women's  increased  earning 
power  are  some  of  the  reasons  that  they  are  projecting  this  huge 
increase  in  world  tourism.  Clearly,  travel  and  tourism  represents 
the  kind  of  economic  power  that  is  surpassed  only  by  its  potential. 

Mr.  Chairman,  I  cite  these  figures  not  only  to  give  you  a  picture 
of  the  true  measure  of  the  impact  international  tourist  dollars  have 
on  our  economy,  but  to  give  you  a  sense  of  what  would  be  jeopard- 
ized by  the  demise  of  the  visa  waiver  pilot  program.  At  present,  as 
you  know,  22  countries  participate  in  the  program  with  30  million 
visits  to  the  United  States  having  taken  place  since  the  program's 
inception  in  1988.  This  represents  63  percent  of  total  visitors  dur- 
ing that  1988  to  1993  period.  Since  that  time,  inbound  inter- 
national tourism  has  exploded,  becoming  America's  leading  export 
almost  overnight. 

By  all  reports,  visa  waiver  has  worked  extremely  well.  Only  low 
risk  countries  are  eligible  to  participate  and  abuse  has  been  neg- 
ligible. All  Federal  agencies  charged  with  enforcing  immigration 
laws  and  support  the  continuation  of  the  program,  as  we  have 
heard  from  the  previous  panel. 

There  is  no  reason  to  allow  the  current  program  to  expire.  On 
the  contrary,  if  the  program  is  not  extended,  or  preferably  made 
permanent,  it  will  radically  turn  back  the  clock  on  international 
tourism  to  the  United  States,  as  well  as  present  an  unfathomable 
administrative  and  resources  drain  to  the  State  Department,  which 
we  heard  just  a  moment  ago.  Consulates  will  have  to  be  reequipped 
and  staffing  levels  increased.  As  Assistant  Secretary  Ryan  indi- 
cated, at  a  estimated  cost  of  $175  million.  Beyond  the  revenue  and 
employment  which  will  be  lost  to  the  travel  and  tourism  industry 
and  its  6  million  employees,  any  lapse  in  the  program  would  entail 
a  profound  waste  of  government  resources  as  well. 

Moreover,  loss  of  the  visa  waiver  program  may  result  in  recip- 
rocal action  by  our  trading  partners.  Indeed,  when  visa  waiver  was 
first  enacted,  it  became  the  inducement  for  Japan  to  offer  recip- 
rocal privileges  to  U.S.  citizens.  Today,  Japan  is  our  most  lucrative 
tourist  market.  In  1993,  Japanese  travelers  spent  over  $14.4  billion 
including  transportation,  on  U.S.  tourism  products  and  services. 
Japanese  tourist  expenditures  represent  17  percent  of  all  inter- 
national tourism  expenditures  in  the  United  States,  nearly  $1  out 
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of  every  $5  spent  in  our  country.  Note,  incidentally,  tourism  is  the 
only  economic  sector  to  post  a  trade  surplus  with  Japan. 

It  is  inconceivable  we  would  put  this  economic  activity  at  risk. 
Make  no  mistake  about  it:  International  visitors  are  sensitive  to 
the  way  they  are  treated,  and  the  impression  they  get  is  a  lasting 
one  that  wiU  influence  travel  plans  for  many  years  to  come.  Prior 
to  enactment  of  the  visa  waiver  program,  survey  after  survey  iden- 
tified the  lack  of  visa  waiver  as  the  number  one  complaint  of  inter- 
national visitors  to  the  United  States. 

As  Greg  Farmer  said,  we  were  not  a  user-friendly  country.  Since 
we  were  one  of  the  last  to  join  most  westernized  nations  in  offering 
visa  waivers,  our  unique  treatment  and  apparent  suspicion  of  our 
incoming  guests  was  quite  evident  to  them.  Now  that  they  have  en- 
joyed the  convenience  of  this  common  legal  courtesy,  our  image  as 
a  destination  nation  may  be  irreparably  harmed  by  suddenly  deny- 
ing it  to  them. 

Simply  put,  Mr.  Chairman,  this  must  not  happen.  We  urge  you 
and  the  committee  to  do  everything  possible  to  be  sure  that  the 
visa  waiver  pilot  program  is  either  made  permanent,  as  it  surely 
has  demonstrated  its  value  and  viability,  or  extended.  The  eco- 
nomic stakes  are  too  high  for  this  program  to  in  any  way  be  jeop- 
ardized. 

Thank  you  for  this  opportunity. 

Mr.  Mazzoli.  Thank  you,  Mr.  Book. 

[The  prepared  statement  of  Mr.  Book  follows:] 
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Prepared  Statement  of  Edward  R.  Book,  Vice  Chairman, 
Travel  and  Tourism  Government  Affairs  Council,  and 
President,  Travel,  Industry  Assocl\tion 

Mr.  Chaiiman  and  Members  of  the  Subcommittee.  I  thank  you  for  this  opportunity  to  testify 
today  on  a  subject  of  significance  not  only  to  the  travel  and  tourism  industry,  but  to  the  economic 
weU-being  of  this  country.  I  speak,  of  course,  of  the  visa  waiver  pilot  program  and  the 
tremendous  contribution  it  has  made  toward  fidl  employment  and  economic  prosperity  for  this 
country. 

My  name  is  Edward  R.  Book  and  I  am  President  of  the  Travel  Industry  Association  of  America, 
or  TIA.  I  also  serve  as  Vice  Chairman  of  the  Travel  and  Tourism  Govenunent  Affairs  Council, 
a  coalition  of  36  national  organizations,  corporations  and  labor  organizations.  The  Council,  an 
affiliate  of  TL\,  is  comprised  of  key  elements  of  the  travel  and  tourism  industry,  including 
transportation,  accommodations,  food  service,  travel  agents,  tour  sales,  recreation  and  attractions, 
as  well  as  state  and  local  travel  and  tourism  officials.  It  is  on  behalf  of  the  Council  that  I  appear 
before  you  today. 

The  economic  impact  and  importance  of  the  travel  and  tourism  industry  is  immense  and 
continues  to  grow.  This  industry  is  our  nation's  largest  export,  second  largest  en^loyer  and  third 
largest  retail  industry.  Travel  and  tourism  expenditures  within  the  United  States  amounted  to 
$397  billion  in  1993. 

The  fastest  growing  segment  of  the  U.S.  travel  and  tourism  business,  however,  is  international 
visitors.  Nearly  46  million  international  visitors  came  to  the  U.S.  last  year  and  their  expenditures 
for  U.S.  goods  and  services,  including  transportation,  came  to  $74.4  billion.    The  number  of 
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international  arrivals  has  increased  by  over  54%  in  the  past  five  years  alone.  Currently,  inbound 
international  travel  represents  14.9%  of  total  U.S.  travel,  but  is  expected  to  reach  25%  by  2001. 
Moreover,  the  United  States  enjoys  something  increasingly  rare  in  international  commerce-a 
trade  surplus.  In  1991,  America's  travel  surplus  rose  to  $17  billion  from  $11  billion  in  1990. 
The  1993  tourism  trade  surplus  was  $22.2  billion.  Indeed,  an  estimated  $203.8  million  per  day 
was  spent  on  travel  and  tourism  in  the  U.S.  in  1993  by  international  visitors,  and  its  inq)act  on 
the  American  economy  cannot  be  overestimated.  For  each  $59,903  spent  here  by  international 
visitors,  one  job  is  created.  Last  year,  a  total  of  892,000  jobs  were  directly  supported  by 
international  visitor  spending  alone. 

The  World  Tourism  Organization  (WTO),  an  arm  of  the  United  Nations,  recendy  released  a  study 
which  indicated  that  the  number  of  international  travelers  globally  is  expected  to  double  by  the 
year  2010,  to  935  million.  WTO  cites:  earlier  retirements  in  many  countries,  cased  visa 
restrictions  and  women's  increased  earning  power  as  some  of  the  reasons  for  the  projected 
increases.  Clearly,  travel  and  tourism  represents  the  kind  of  economic  power  that  is  surpassed 
only  by  its  potential. 

Mr.  Chairman,  I  cite  these  figures  not  only  to  give  you  a  picture  of  the  true  measure  of  the 
impact  international  tourist  dollars  have  on  our  economy,  but  to  give  you  a  sense  of  what  will 
be  jeopardized  by  the  demise  of  the  visa  waiver  pilot  program. 

At  present,  22  countries  participate  in  the  VWPP,  with  30  million  visits  to  the  United  States 
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having  taken  place  since  the  program's  inception  in  1988.  Since  that  time,  inbound  international 
tourism  has  exploded,  becoming  America's  leading  export  almost  over  night  By  all  reports,  visa 
waiver  has  worked  extremely  well.  Only  low  risk  countries  are  eligible  to  participate  and  abuse 
has  been  negligible.  All  federal  agencies  charged  with  enforcing  immigration  laws  support  the 
continuation  of  the  program. 

There  is  no  reason  to  allow  the  cunent  program  to  expire.  On  the  contrary,  if  the  program  is  not 
extended,  or  preferably  made  permanent,  it  wiU  radically  turn  back  the  clock  on  international 
tourism  to  the  U.S.,  as  well  as  present  an  unfathomable  administrative  and  resources  drain  to  the 
State  Department  Consulates  will  have  to  be  reequipped  and  staffing  levels  increased. 
According  to  the  Department  of  State,  the  cost  of  posting  each  American  to  the  field  now  tops 
$100,000  in  addition  to  salary.  Assuming  the  addition  of  only  one  employee  to  each  consulate 
now  located  in  a  participating  country,  costs  immediately  increase  by  over  $2  million.  Of  course, 
the  actual  number  of  additional  employees  needed  by  each  consulate  to  process  tens  of  millions 
of  new  visa  applications,  would  likely  grcaUy  exceed  one.  Beyond  the  revenue  and  employment 
which  will  be  lost  to  the  travel  and  tourism  industry  and  its  6  million  employees,  any  lapse  in 
the  program  would  entail  a  profound  waste  of  federal  government  resources  as  well. 

Moreover,  loss  of  the  VWPP  may  result  in  reciprocal  action  by  our  trading  partners.  Indeed, 
when  visa  waiver  was  first  enacted  it  became  the  inducement  for  Japan  to  offer  reciprocal 
privileges  to  U.S.  citizens.  Today,  Japan  is  our  most  lucrative  tourism  market  In  1993,  Japanese 
travelers  spent  over  $14.4  billion,  including  transportation  fares,  on  U.S.  tourism  products  and 
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services.  Japanese  tourist  expenditures  represent  17%  of  all  international  tourism  expenditures 
in  the  United  States— nearly  $1  out  of  every  $S  dollars.  Not  incidentally,  tourism  is  the  only 
economic  sector  to  post  a  trade  surplus  with  Japan. 

It  is  inconceivable  that  we  would  put  this  kind  of  economic  activity  at  risk.  Make  no  mistake 
about  it:  international  visitors  are  sensitive  to  the  way  they  are  treated,  and  the  impression  they 
get  is  a  lasting  one  that  will  influence  their  travel  plans  for  many  years  to  come. 

Prior  to  enactment  of  the  visa  waiver  program,  survey  after  survey  identified  the  lack  of  visa 
waiver  as  the  number  one  complaint  of  international  visitors  to  the  United  States.  Since  we  were 
one  of  the  last  to  join  most  westernized  nations  in  offering  visa  waivers,  our  unique  treatment 
and  apparent  suspicion  of  our  incoming  guests  was  quite  evident  to  them.  Now  that  they  have 
enjoyed  the  convenience  of  this  most  common  legal  courtesy,  our  image  as  a  destination  nation 
may  be  irreparably  harmed  by  suddenly  denying  it  to  them. 

Quite  simply,  Mr.  Chairman,  this  must  not  happen.  We  urge  you  to  do  everything  possible  to 
ensure  that  the  Visa  Waiver  Pilot  Program  is  either  made  permanent,  as  it  has  surely 
demonstrated  its  value  and  viability,  or  extended.  The  economic  stakes  are  too  high  for  diis 
program  to,  in  any  way,  be  jeopardized. 

Thank  you  and  I  would  be  happy  to  answer  any  questions  you  may  have. 
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Mr.  Mazzoli.  Mr.  Noonan. 

STATEMENT  OF  WILLIAM  NOONAN,  MANAGING  DIRECTOR, 
FACILITATION,  AIR  TRANSPORT  ASSOCIATION 

Mr.  Noonan.  Thank  you  and  good  afternoon,  Mr.  Chairman.  I 
am,  as  you  said,  J.  William  Noonan,  managing  director,  facilitation, 
for  the  Air  Transport  Association  of  America.  I  certainly  appreciate 
the  opportunity  to  express  the  views  of  our  member  airlines  con- 
cerning continuation  of  this  critical  visa  waiver  program. 

ATA's  19  U.S.  member  airlines  account  for  more  than  95  percent 
of  the  scheduled  airline  traffic  in  this  country.  Our  combined  mem- 
bership, both  U.S.  and  non-U.S.,  also  provide  air  services  to  over 
80  foreign  countries  and  annually  carry  more  than  half  of  all  inter- 
national visitors  to  the  United  States. 

The  visa  waiver  program,  of  course,  was  created  in  1986.  The 
purpose  of  the  program,  as  we  have  heard,  was  twofold:  to  promote 
and  facility  travel  to  the  United  States  by  tourists  considered  low 
risk  for  immigration  purposes;  and  secondly,  to  reduce  the  signifi- 
cant administrative  burden  and  expense  borne  by  the  U.S.  con- 
sulate personnel  overseas  involved  in  the  processing  of  visa  appli- 
cations for  foreign  nationals. 

As  I  will  describe,  the  successful  implementation  of  the  visa 
waiver  program  by  the  Immigration  and  Naturalization  Service 
and  the  airlines  has  achieved  both  of  those  goals.  Continuation  of 
the  program  is  vital  to  our  members  and  the  entire  U.S.  travel  and 
tourism  industry  to  ensure  that  the  current  and  future  travel  plans 
of  millions  of  visitors  are  not  disrupted. 

Immigration  and  Naturalization  Service  statistics  supported  by 
data  from  the  U.  S.  Travel  and  Tourism  Administration  show  that 
from  July  1,  1988,  when  the  program  began  operating,  and  the  end 
of  the  fiscal  year  1993  more  than  31  million  foreign  visitors  entered 
the  United  States  under  this  program.  Total  arrivals  from  the  22 
participating  countries  amounted  to  approximately  51  million,  so 
the  visa  waiver  entrants  accounted  for  60  percent  of  that  total. 

In  fiscal  year  1993  alone,  just  under  10  million  entries  out  of 
nearly  13  million  total  from  the  participating  countries  arrived 
under  the  provisions  of  the  program.  This  represents  77  percent  of 
all  of  the  eligible  visitors.  If  we  were  to  look  at  calendar  1993  and 
exclude  Canadians  from  the  total  visitor  statistics,  since  Canada  is 
exempt  from  all  visa  requirements,  the  visa  waiver  program  ac- 
counted for  approximately  50  percent  of  the  total  visitors  to  this 
country. 

We  estimate,  in  fiscal  year  1994,  visa  waiver  entries  by  foreign 
nationals  will  certainly  exceed  10  million. 

Of  particular  interest  to  ATA's  members  is  that  96  percent  of 
visa  waiver  visitors  from  the  participating  countries  arrive  by  air. 
While  the  direct  economic  impact  on  the  airline  industry  has  not 
been  measured,  this  statistic  alone  leaves  little  doubt  that  U.S.  air- 
lines derive  a  significant  benefit  from  the  visa  waiver  program. 

It  also  follows  that  the  total  travel  and  tourism  industry  enjoys 
a  similar  benefit.  If  we  assume  that  each  arriving  visitor  spends 
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only  $1,000  in  the  United  States,  the  10  million  visa  waiver  pro- 
gram arrivals  expected  in  fiscal  year  1994  will  contribute  $10  bil- 
lion to  the  U.S.  economy.  If  only  5  percent  of  those  visitors  are  de- 
terred from  visiting  by  the  cancellation  of  the  program,  the  econ- 
omy will  suffer  a  $500  million  loss  of  tourism  revenue.  This  would 
be  a  severe  blow,  one  that  the  airlines,  the  rest  of  the  travel  and 
tourism  industry,  and  the  U.S.  Treasury  could  ill  afford. 

Added  to  the  noted  economic  benefits,  we  have  heard  the  Depart- 
ment of  State  has  been  able  to  significantly  reduce  its  visa  issuing 
staff  abroad  with  a  resultant  saving  in  Federal  expenditures.  If  the 
program  is  abruptly  halted,  in  less  than  60  days,  the  State  Depart- 
ment will  be  incapable  of  meeting  demand  for  visitor  visas,  and 
should  that  come  to  pass,  it  will  have  an  immediate  impact,  ad- 
verse impact  on  the  U.S.  airline  industry  and  throughout  the  entire 
U.S.  travel  and  tourism  industry. 

It  is  also  noteworthy  that  the  program  has  led  France  and  Japan, 
two  very  major  travel  destinations,  to  reciprocate  by  eliminating 
visa  requirements  for  our  citizens.  Cancellation  of  the  program  will 
most  certainly  result  in  reimposition  of  visa  requirements  by  those 
countries  and  adversely  effect  affect  our  own  travelers. 

Considering  the  potential  revenue  lost  to  our  members  and  the 
estimated  $10  billion  contribution  based  on  a  $1,000  expenditure, 
the  disruption  or  termination  of  the  foreign  plans  of  foreign  visitors 
and  potential  for  similar  problems  for  our  own  citizens  and  the  im- 
pact on  the  Department  of  State's  budget  we  urge  the  committee 
to  continue  this  extremely  valuable  and  increasingly  important  pro- 
gram. 

Thank  you. 

Mr.  Mazzoli.  Thank  you,  Mr.  Noonan. 

[The  prepared  statement  of  Mr.  Noonan  follows:] 
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Prepared  Statement  of  William  Noonan,  Managing  Director, 
Faciutation,  Air  Transport  Assoclvtion 


Good  morning.  My  name  is  J.  William  Noonan.  I  am  the  Managing  Director  of 
Facilitation  for  the  Air  Transport  Association  of  America  (ATA).  I  appreciate  this 
opportunity  to  express  the  views  of  the  ATA-member  airlines  concerning  continuation 
of  the  Visa  Waiver  Program  administered  by  the  Immigration  and  Naturalization  Service 
(INS). 

ATA's  19  U.S.  airline  members  account  for  more  than  95  percent  of  the 
scheduled  commercial  airline  trafdc  in  the  United  States.  Our  members,  both  U.S.  and 
non-U.S.,  also  provide  air  transportation  services  to  over  80  foreign  countries  and 
aimually  carry  more  than  half  of  all  international  visitors  to  the  United  States.  The  Visa 
Waiver  Program  has  had  a  decidedly  positive  impact  on  the  ability  to  efficiently  welcome 
and  move  bona  fide  international  travelers  quickly  and  smoothly  through  our  airports,  and 
a  corresponding  beneficial  impact  on  the  entire  U.S.  travel  and  tourism  industry. 
Consequently,  we  see  the  Visa  Waiver  Program  as  an  important  aspect  of  the  U.S.  travel 
and  tourism  industry  and  urge  this  Committee  to  ensure  continuation  of  this  vital 
economic  program. 


no 


I. 

The  Visa  Waiver  Program,  codified  at  8  U.S.C.  1187,  was  created  by  Congress 
as  a  pilot  program  in  1986  (Pub.  L.  99-603).  The  purpose  of  the  program  was  twofold: 
(1)  to  encourage  and  facilitate  travel  to  the  Untied  States  by  tourists  considered  "low 
risk"  for  immigration  purposes,  and  (2)  to  reduce  the  significant  administrative  burden 
on  U.S.  consulate  personnel  overseas  v/ho,  prior  to  the  inception  of  the  Visa  Waiver 
Program,  were  required  to  process  visa  applications  by  foreign  nationals. 

The  Visa  Waiver  Program  began  operating  on  July  1, 1988.  The  United  Kingdom 
was  the  fu^  participant,  followed  by  Japan  on  December  15,  1988,  and  then  France, 
Switzerland,  Germany,  Sweden,  Italy  and  the  Netherlands  in  1989.  These  initial  eight 
coimtries  were  joined  by  thirteen  more  countries  in  1991  and  an  additional  country  in 
1993,  bringing  the  total  number  of  participating  countries  to  22. 

As  described  below,  the  successful  implementation  of  the  Visa  Waiver  Program 
by  the  INS  and,  in  particular,  the  airline  industry,  has  achieved  precisely  the 
Congressional  goals  enumerated  above.  Continuation  of  the  Visa  Waiver  Program  is  thus 
vital  to  our  members  --  and  the  entire  U.S.  travel  and  tourism  industry  --  to  ensure  that 
the  current  and  future  travel  plans  of  millions  of  visitors  are  not  disrupted.  Allowing  the 
program  to  expire  as  scheduled  --  in  less  than  60  days  --  would  be  tantamount  to  leaving 
the  bride  at  the  altar. 


Ill 

II. 

The  Visa  Waiver  Program  has  been  a  true  American  success  story,  contributing 
significant  benefits  to  the  U.S.  airline  industry  as  well  as  the  entire  U.S.  tourism  industry, 
and  the  U.S.  economy  generally.  It  also  has  aided  the  efforts  of  the  government  to 
reduce  its  own  costs  of  operation  by  allowing  ihe  State  Department  to  reduce  staffing  at 
consulates  overseas.  Finally,  reciprocal  action  by  several  countries  has,  in  turn,  eased  the 
entry  of  U.S.  citizens  into  those  countries  for  both  business  and  leisure  travel. 

INS  statistics,  supported  by  data  from  the  United  States  Travel  and  Tourism 
Administration  (USTTA),  reveal  that  between  July  1,  1988  when  the  Visa  Waiver 
Program  began  operating  and  the  end  of  FY  1993,  more  than  31  million  foreign  visitors 
entered  the  United  States  under  this  program.  Total  arrivals  fi-om  the  participating 
countries  amounted  to  approximately  51  million,  so  that  Visa  Waiver  entries  accounted 
for  60%  of  all  entries.  In  fiscal  year  1993  alone,  just  under  10  million  entries  out  of 
nearly  13  million  entries  occurred  under  the  Visa  Waiver  program.  This  number 
represents  77  percent  of  all  eligible  visitors.  If  we  exclude  Canadian  citizens  from  the 
total  visitor  statistics  for  1993  (Canada  is  exempt  from  all  visa  requirements),  the  Visa 
Waiver  Program  accounted  for  almost  50  percent  of  the  total  visitors  to  our  country.  We 
estimate  that  in  FY  1994,  more  than  10  million  foreign  nationals  will  enter  the  U.S. 
under  the  Visa  Waiver  Program. 
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Of  particular  interest  to  ATA's  members  is  that  96%  of  the  visitors  from  the 
countries  participating  in  the  Visa  Waiver  Program  arrive  by  air.  While  the  direct 
economic  impact  on  the  airline  industry  has  not  been  measured,  this  statistic  alone  leaves 
little  doubt  that  U.S.  airlines  derive  a  notable  benefit  from  the  Visa  Waiver  Program. 

It  also  follows  that  the  broader  travel  and  tourism  industry  enjoys  a  similar 
benefit.  Assuming  that  each  arriving  visitor  spends  $1,000  in  the  U.S.,  the  10  million 
Visa  Waiver  Program  arrivals  expected  in  FY  1994  will  contribute  $10  billion  to  the  U.S. 
economy.  If  only  five  percent  (5%)  of  those  visitors  are  deterred  from  visiting  by  the 
cessation  of  the  Visa  Waiver  Program,  the  economy  will  suffer  a  $500,000,000  loss  of 
tourism  dollars.  This  would  be  a  severe  blow  that  the  airlines,  the  rest  of  the  travel  and 
tourism  industry,  and  the  U.S.  Treasury  could  ill  afford. 

In  addition  to  the  direct  economic  benefits,  we  understand  that  the  Department  of 
State  has  been  able  to  significantly  reduce  its  visa  issuing  staff  abroad  with  a  resultant 
savings  in  federal  expenditures.  If  the  Visa  Waiver  Program  is  abruptly  halted  on 
September  30,  the  State  Department  will  be  in  the  unfortunate  and  embarrassing  position 
of  being  incapable  of  meeting  the  demand  for  visitor  visas.  Should  that  eventuality  come 
to  pass,  it  would  have  an  immediate  and  adverse  impact  on  the  U.S.  airline  industry  and 
the  shock  waves  would  be  feh  throughout  the  entire  U.S.  travel  and  tourism  industry. 
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Also  noteworthy  is  that  the  Visa  Waiver  Program  has  led  France  and  Japan,  two 
very  important  international  travel  destinations,  to  reciprocate  by  eliminating  visa 
requirements  for  U.S.  citizens.  In  our  view,  this  is  a  very  positive  development  that 
benefits  U.S.  airlines  serving  these  countries  because  the  administrative  task  in  preparing 
for  a  trip  to  these  countries  is  eased  for  U.S.  citizens  in  the  first  instance,  and  upon 
arrival  the  entry  process  is  accomplished  relatively  quickly.  These  experiences  encourage 
U.S.  citizens  to  travel  abroad,  thereby  benefiting  the  U.S.  airlines  that  transport  these 
passengers.  That  benefit  would  be  lost  if  the  Visa  Waiver  Program  lapses.  Expiration 
of  the  Visa  Waiver  Program  would  almost  certainly  result  in  visa  requirements  once 
again  being  imposed  by  those  countries  and  adversely  affect  our  own  travelers. 

Conclusion 
Considering  the  potential  revenue  loss  to  our  members,  the  $10  billion 
contribution  to  the  country's  economy,  the  disruption  or  termination  of  the  travel  plans 
of  foreign  visitors  and  the  potential  for  similar  problems  for  our  own  citizens,  and  the 
impact  on  the  Department  of  State's  budget,  we  urge  the  Committee  to  continue  this 
extremely  valuable  and  increasingly  important  program. 

Thank  you  for  your  time.  I  would  be  happy  to  respond  to  any  questions  that  you 
may  have. 
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Mr.  Mazzoli.  Mr.  Summers. 

STATEMENT  OF  PAUL  SUMMERS,  VICE  CHAIRMAN,  GOVERN- 
MENT RELATIONS  COMMITTEE,  INTERNATIONAL  ASSOCIA- 
TION OF  CONVENTION  AND  VISITOR  BUREAUS 

Mr.  Summers.  Thank  you,  Mr.  Chairman.  I  would  like  to  thank 
you  for  inviting  me  as  a  representative  of  the  lACVB. 

I  am  Paul  Summers  and  I  am  the  executive  director  of  the  Dela- 
ware County  Convention  and  Visitors  Bureau,  and  president  of  the 
Southeastern  Pennsylvania  Travel  Council,  which  represents 
southeastern  Pennsylvania,  including  Philadelphia. 

I  am  also  the  vice  chairman  of  the  Government  Affairs  Commit- 
tee of  the  International  Association  of  Convention  and  Visitor  Bu- 
reaus; in  fact,  the  lACVB  is  the  organization  to  which  most  of  the 
convention  and  visitors  bureaus  in  the  United  States  belong,  some 
418  of  them,  all  of  the  gateway  cities  into  the  United  States;  we 
represent  bureaus  from  around  the  world  in  27  nations. 

We  are  where  the  rubber  meets  the  road.  We  are  the  folks  that 
are  out  there  daily  dealing  with  the  tour  operators  and  trying  to 
get  their  business  in  an  ever-shrinking  world.  That  is  what  I  am 
here  to  talk  about  today. 

We  work  in  conjunction  with  the  U.S.  Department  of  Tourism 
and  Travel  Administration.  I  am  the  ninth  speaker,  and  I  was  look- 
ing through  my  notes  as  to  a  statistic  I  could  come  up  that  hasn't 
been  said  eight  times  already,  but  I  think  for  the  record — I  just 
think  three  key  facts  are  that  there  are  45  million  international 
travelers  last  year  that  came  to  the  United  States,  and  that  rep- 
resented $74  billion  in  spending.  But  to  my  way  of  thinking,  the 
most  important  figure  is  that  it  created  900,000  jobs  directly  and 
6  million  jobs  indirectly.  That  is  what  it  is  about. 

In  our  business,  we  talk  about  heads  and  beds,  and  I  think  that 
is  the  most  important  thing.  The  visa  waiver  program  has  affected 
10  million  people  in  the  last  year — ^you  asked  that  question,  how 
many  exactly  it  affected.  I  got  that  out  of  the  State  Department's 
testimony:  22  nations  are  involved,  23  including  us. 

I  have  been  in  the  business  for  five  years,  and  when  I  first  start- 
ed in  this  business,  I  started  dealing  with  the  international  tour 
operators.  The  thing  that  was  remarked  to  me  the  most  was  how 
great  it  was  that  this  program  was  in  effect,  the  spirit  of  goodwill 
that  it  brought  out,  especially  in  our  international  tour  operators, 
especially  in  U.K,  Germany  and  so  forth.  So  I  would  hate  to  see 
it  go  back  to  the  way  it  was. 

I,  just  for  the  record,  wanted  to  say,  everyone  has  talked  about 
how  important  tourism  is  to  our  industry;  we  are  the  number  two 
industry  in  the  United  States,  and  by  the  year  2000  we  are  going 
to  be  the  number  one  industry.  We  have  a  tremendous  trade  sur- 
plus of  $21  billion.  Certainly,  I  am  sure  it  is  apparent  to  you  and 
everyone  here,  what  an  important  part  of  our  economy  this  be- 
comes. That  is  why  I  think — the  one  point  I  wanted  to  make  was 
the  numbers  are  incredible  as  far  as  how  well  international  tour- 
ism is  going. 

The  one  number  that  I  want  to  bring  up  is  that  market  share. 
We  look  to  the  World  Cup  and  we  look  at  the  world,  and  the  world 
is  getting  smaller  and  smaller.  We  look  to  the  Olympics  and  say, 
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the  U.S.  teams  are  not  getting  worse;  the  rest  of  the  world  is  get- 
ting better.  In  the  tourism  industry,  the  rest  of  the  world  is  getting 
better.  Although  our  numbers  are  constantly  increasing,  our  mar- 
ket share  has  decreased  a  little  bit. 

That  is  where  I  am.  We  are  making  calls  on  the  tour  operators 
and  placing  ads  in  magazines  and  doing  all  those  marketing  things 
to  develop  travel  to  this  country.  And  we  need  this  to  stay  competi- 
tive, and  I  think  that  is  the  key  point.  We  are  competitive,  we  real- 
ize how  important  this  segment  of  our  economy  is,  and  we  need 
this  as  a  tool  to  stay  that  way. 

The  reverse  of  that  is,  if  we  didn't  do  this,  the  effect  it  would 
have.  It  would  have  a  devastating  effect.  As  I  say,  people  were 
pleased  when  this  came  into  effect.  I  think  the  opposite  would  hap- 
pen if  this  goes  out.  So  the  lACVB  wants  to  go  on  record  as  strong- 
ly in  favor  of  this  becoming  a  permanent  program,  or  at  least  an 
extension  of  the  program. 

[The  prepared  statement  of  Mr.  Summers  follows:] 
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Prepared  Statement  of  Paul  Summers,  Vice  Chairman, 
Government  Relations  Committee,  International  Associa- 
tion OF  Convention  and  Visitor  Bureaus 


I  am  Paul  Summers,  Executive  Director  of  the  Delaware  County  Convention 
and  Visitors  Bureau,  based  in  Media,  Pennsylvania.  I  serve  as  Vice  Chairman 
of  the  Government  Relations  Committee  of  the  International  Association  of 
Convention  and  Visitor  Bureaus  (lACVB). 

lACVB  represents  the  vast  majority  of  travel  destination  cities  in  the  United 
States,  all  the  major  U.S.  gateway  cities,  plus  a  number  of  major  international 
destinations.  Members  include  418  convention  and  visitor  bureaus  (CVBs)  in 
27  countries.  The  CVBs  in  these  cities  promote  travel  and  tourism  in  many 
ways,  attracting  conventions  and  meetings  to  their  destinations,  providing  a 
variety  of  services  to  the  sponsors  of  these  meetings,  and  also  serving 
individual  tourists  and  group  tours. 

Efforts  by  these  CVBs  to  promote  their  local  destinations  are  an  important 
adjunct  to  overall  U.S.  tourism  promotions  rvm  by  the  U.S.  Travel  and 
Tourism  Administration  and  other  organizations.  Together,  these 
organizations  have  helped  build  travel  and  tourism  into  one  of  the  nation's 
leading  growth  industries,  last  year  attracting  more  than  45  million 
international  visitors  who  spent  $74  billion  in  the  United  States,  creating  jobs 
for  nearly  900,000  Americans. 

Since  1988,  the  Visa  Waiver  Pilot  Program  that  allows  Visa-free  travel 
between  the  United  States  and  21  other  nations  has  been  an  important 
contributing  factor  in  bringing  these  visitors  and  their  tourism  dollars  into 
the  United  States.  It  is  one  reason  the  travel  and  tourism  industry  generated  a 
$21  billion  trade  surplus  last  year  —  one  of  the  few  trade  surpluses  the  United 
States  still  maintains. 

lACVB  members  are  firm  supporters  of  HR-4413,  which  would  make  the  Visa 
Waiver  Pilot  Program  permanent.  They  recognize  that  ease  of  travel  between 
nations  that  share  strong  economic  and  political  allegiances  with  the  United 
States  is  a  boon  to  both  inbound  and  outbound  U.S.  travel,  encouraging  more 
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international  tourists  to  con\e  to  the  United  States  and  infuse  local  economies 
with  outside  capital.  In  response  to  a  legislative  alert  lACVB  sent  to  its 
members  last  week,  at  least  20  member  CVBs  sent  more  than  460  letters  to 
congressional  representatives  urging  them  to  co-sponsor  HR-4413.  Every 
member  of  the  U.S.  House  of  Representatives  received  at  least  one  letter  from 
an  lACVB  member. 

The  six-year  history  of  the  Visa  Waiver  pilot  program  has  demonstrated  that 
the  program  works  to  promote  travel  and  tourism  while  protecting  the 
security  interests  of  the  United  States.  Every  traveler,  regardless  of  covmtry  of 
origin,  must  still  pass  through  U.S.  Customs,  ensuring  that  passports  are 
checked  and  personal  effects  of  travelers  are  scrutiiuzed  as  needed. 

Today,  the  travel  and  tourism  industry  is  poised  for  a  historic  period  of 
growth.  The  global  marketplace  has  increased  disposable  income  in  nations 
around  the  world,  travel  restrictions  imposed  during  the  Cold  War  have  been 
removed,  baby  boomers  are  reaching  an  age  when  they  will  travel  even  more, 
and  the  younger  generation  is  growing  up  in  a  world  where  travel  is  an 
increasingly  important  part  of  life. 

Because  of  this  opportunity,  many  countries  have  dramatically  improved 
their  marketing  efforts  to  attract  international  travelers.  As  a  result,  even 
though  international  travel  is  growing  at  a  record  rate,  the  U.S.  share  of  this 
market  is  shrinking.  If  the  U.S.  is  to  compete  effectively  in  this  increasingly 
competitive  world  market,  our  nation  needs  every  advantage  in  promoting 
travel  and  tourism  to  this  country.  Making  the  Visa  Waiver  program 
permanent  is  a  vital  part  of  this  effort,  and  on  behalf  of  lACVB,  I  strongly 
urge  you  to  support  this  legislation. 

Thank  you. 
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Mr.  Mazzoli.  Thank  you  all  very  much.  I  thank  all  you  gentle- 
men. 

I  can't  really  believe  that  somehow  we  as  a  Congress  will  let  pass 
this  opportunity  of  moving  this  program  forward.  I  guess  at  this 
point  it  is  probably  debatable  whether  it  would  be  a  simple  exten- 
sion or  whether  there  will  be  a  major  expansion  and  relook  at  it, 
but  I  don't  think  this  Congress  would  allow  this  program  to  lapse. 

But  I  think,  given  the  fact,  as  you  all  have  said,  which  is  that 
you  have  here  one  of  the  major  activities  in  the  United  States  in 
which  we  are  running  a  trade  surplus,  and  this  is  one  of  the  activi- 
ties of  the  country  in  the  world  which  is  predicted  to  expand  and 
grow  because  of  everything  from  early  retirements  abroad  to  all  the 
other  aspects  of  it,  and  if  we  accept  the  fact  that  nobody  has  a  lock 
on  it,  that  while  we  may  have  the  only  Grand  Canyon  or  only  the 
only  southern  California,  the  truth  of  the  matter  is,  there  are  deep 
chasms  in  different  parts  of  the  world  and  beautiful  beaches  in 
other  parts  of  the  world,  too,  so  you  have  to  continue  to  be  market 
oriented.  If  we  accept  all  of  that,  it  certainly  does  seem  like  we 
would  be  playing  a  kind  of  vicious  game  of  Russian  roulette  with 
ourselves  if  we  were  to  let  this  lapse.  So  I  don't  think  we  will. 

Some  of  the  other,  broader  questions  I  will  not  even  ask  you 
about,  that  you  heard,  by  being  in  the  room,  will  have  to  be 
thrashed  out,  but  certainly  the  idea  that  the  program  is  a  worthy 
one  and  needs  to  be  continued  would,  I  think,  be  pretty  much  on 
the  table. 

We  thank  you  all  very  much.  There  may  be  some  questions. 

I  yield  to  my  friend. 

Mr.  Becerra.  I  would  just  wish  to  associate  myself  with  the  re- 
marks of  the  chairman  and  perhaps  ask  one  question. 

You  really  made  a  good  point,  I  think  each  of  you  did,  about  the 
whole  issue  of  market  share  and  how  important  tourism  is  to  the 
economy  of  the  United  States.  We  want  to  see  that  market  share 
at  least  remain  constant,  if  not  increase,  and  of  course  it  is  always 
a  constant  battle,  given  the  competition  getting  better  in  the  world. 

If  you  heard  some  of  the  questions  and  the  testimony  from  the 
policymakers  and  those  in  the  administration  earlier,  the  concern 
is  how  we  come  up  with  the  criterion  for  those  qualified  to  waiver, 
so  they  don't  have  to  go  through  the  rigmarole  of  qualifying  for  a 
visa. 

I  don't  know  if  you  shared  any  thoughts  with  the  INS,  State  De- 
partment or  even  with  Congress,  but  I  suspect  since  you  view  this 
as  a  heads-and-beds  matter  and  you  know  these  folks  well  and 
begin  to  understand  the  profile  of  the  visitor  somewhat,  you  may 
have  some  thoughts  to  share  with  the  INS  and  State  Department 
as  to  what  constitutes  the  good  visitor?  Who  is  the  person  that  we 
could  count  on  to  not  only  come  and  visit  and  leave  some  money 
here,  but  at  the  same  time  return  after  expiration  of  that  particu- 
lar period  of  time,  the  90  days? 

If  you  have  any  thoughts  on  how  we  all  can  do  a  better  job  of 
determining  what  levels  of  participation  we  should  have  in  these 
visa  waiver  programs,  that  would  help  us.  Because  I  think  we  are 
all  grappling  for  the  best  way  to  determine  how  many  people,  and 
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how  many  countries  to  let  in  without  somehow  increasing  the  num- 
bers of  people  who  actually  stay  in  this  country  without  docu- 
mentation makes  it  more  difficult  for  them  and  hinders  your  ability 
to  make  a  profit  in  your  businesses. 

So  if  you  have  any  thoughts — I  don't  know  if  you  have  any  for 
the  record,  but  at  some  point — ^feel  free  to  share  them  with  this 
committee  or  the  agencies  that  did  testify  before  us  today. 

Mr.  Mazzoli.  I  am  glad  my  friend  from  California  brought  that 
up  because  part  of  what  was  mentioned  in  Ms.  Meissner's  testi- 
mony, as  you  know,  and  particularly  the  ATA,  was  to  have  greater 
cooperation  aloft  and  have  more  forms  filled  out  and  more  automa- 
tion of  the  1-94. 

So  there  will  be  a  need  for  us  to  work  together  if  the  Government 
is  going  to  do  its  job,  so  we  can  go  to  our  taxpayers  and  say  we, 
are  getting  pretty  good  bangs  for  the  buck;  and  if  you  are  to  go 
back  to  your  subscribers  and  say,  this  is  what  we  need  to  do  now 
to  let  INS  do  its  job  better,  because  when  it  does  its  job  better  and 
quicker,  if  you  have  the  45-minute  scheme  in  mind,  tnen  more  peo- 
ple might  be  tempted  to  use  tour  guides.  You  are  saying — having 
to  work  with  tour  leaders  abroad,  you  say,  they  are  going  to  be 
looking  at  that. 

I  might  not  myself  even  think  about  it,  but  how  quickly  they  can 
clear  JFK  or  LAX  or  how  quickly  they  will  be  able  to  get  the  forms 
filled  out,  wherever  they  need  to  have  that  done,  and  how  much 
hassle  is  going  on,  all  those  things  are  bigger  than  many  of  us 
would  have  thought  maybe.  Somehow,  working  together  and  find- 
ing way%  that  each  can  share  the  load  then  gives  us  greater  ability 
to  penetrate  those  markets  and  to  maintain  our  share  and  expand 
it. 

So  any  suggestions  you  have,  following  up  on  my  friend's  sugges- 
tions, certainly  would  be  very  much  appreciated  by  us  and  I  am 
sure  would  be  well  received  downtown. 

Mr.  Mazzoli.  Having  said  that,  there  may  be  a  few  questions  we 
will  submit  by  letter. 

[The  prepared  statement  of  Mr.  Schumer  follows:] 
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Prepared  Statement  of  Hon.  Charles  E.  Schumer,  a 
Representative  in  Congress  From  the  State  of  New  York 


Mr.  Chairman,  the  Visitor  Visa  Waiver  Program  has  been  an 
important  issue  for  me  for  some  time.   I  know  you  and  I  both  realize 
the  significance  of  this  issue.  As  you  know,  I  put  a  provision  in 
my  Pre- Inspection  Bill  last  year  to  make  it  a  permanent  program  and 
you  marked  it  up.   So  this  Subcommittee  is  already  on  record  in 
favor  of  making  it  a  permanent  program.  Yet  here  we  are  again 
revisiting  the  issue. 

I  have  said  in  the  past  euid  will  say  again  that  the  Visitor 
Visa  Waiver  program  is  a  good  ouid  beneficial  program.  This  year  we 
finally  have  a  vehicle  within  which  to  get  it  passed,  H.R.  783,  the 
Technical  Corrections  Bill,  which  will  most  likely  come  to  the  floor 
next  month.  Let's  seize  the  opportvinity  to  make  this  finally 
happen . 

Throughout  the  1970' s  and  80 's  bills  were  introduced  to  create 
this  pilot  program,  but  it  wasn't  until  1986  that  it  was  enacted 
into  law.   In  the  years  since  then  we  reaped  the  benefits  of  this 
program.   It  saves  govemmei.:;  money  in  visa  processing  costs,  boosts 
the  tourism  industry  euid  maintains  and  developes  our  relations  with 
other  countries.  The  Visitor  Visa  Waiver  Program  has  been  of 
particular  benefit  to  New  York  auid  our  local  industries.  We  will 
hear  more  about  these  benefits  from  the  distinguished  members  of  our 
panel . 

That's  why  I  say  this  program  should  continue,  become  permanent 


121 


and  be  expanded.   We  should  spread  the  good  will  this  program 
brings.   It  has  a  proven  track  record  and  little  or  no  drawbacks. 
This  is  not  the  time  to  slam  the  brakes  on  this  program. 

The  question  now  becomes  how  best  to  expand  the  program. 
Expanding  it  to  the  European  Union,  to  other  multi-national  units  or 
changing  the  objective  criteria  for  inclusion  in  the  program  are  all 
useful  proposals.  We  should  remember  that  the  current  criteria  for 
eligibility  to  the  program  is  not  based  on  any  magical  formula. 
Currently  countries  must  have  less  than  a  2%  average  refusal  rate 
for  non- immigrant  visas  over  a  two  year  period  and  less  than  a  2.5% 
refusal  rate  for  each  fiscal  year  of  the  last  two  years  in  order  to 
be  considered  for  the  program.   I  have  never  heard  an  explanation 
for  why  2%  was  chosen  and  not  5%.   Nevertheless,  it  is  important  to 
remember  that  meeting  this  criterion  is  just  a  starting  point. 

Eligibility  is  really  determined  by  the  Attorney  General  and 
the  Secretary  of  State  acting  jointly  to  decide  which  countries  that 
make  the  percentage  cut  should  be  included  or  excluded.   We  have 
been  trusting  these  two  agencies  for  many  years  to  use  their 
discretion  to  cut  countries  out  of  the  program.   Why  not  allow  them 
to  use  their  discretion  positively  to  include  other  countries? 
Regardless  of  the  model  for  expansion  chosen,  the  Attorney  General 
and  Secretary  of  State  will  always  have -the  discretion  to  weed  out 
undesirable  countries. 

Recently  we  completed  the  World  Cup  Soccer  games  in  America, 
which  we  all  agree  were  a  great  success.   Imagine  how  much  more 
successful  the  ticket  sales  and  tourist  industry  would  have  been  if 
more  of  those  spectators  had  been  allowed  to  come  here  without  a 
tourist  visa. 
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In  our  changing  world  where  new  international  alignments  are 
being  formed  every  day,  it  makes  sense  to  include  other  countries 
in  the  program.   Countries  like  Ireland  and  Portugal  should  be 
rewarded  for  their  efforts  to  get  their  refusal  rates  down 
substantially  and  the  AG  and  Secretary  of  State  should  take  note  of 
their  improvements.  Countries  that  present  little  or  no  risk  of 
abuse  of  their  visas  and  can  only  benefit  our  country  should  be 
added . 

Mr.  Chairman,  the  Visitor  Visa  Waiver  Program  must  be  made 
permanent  and  expanded.   We  finally  have  a  vehicle  to  move  it 
forward,  so  let's  make  sure  it  happens. 

Thank  you. 
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Mi\  Mazzoli.  For  now  the  committee's  meeting  stands  adjourned 
IWhereupon,  at  1  p.m.,  the  subcommittee  adjourned,  to  reconvene 
subject  to  the  call  of  the  Chair.] 


APPENDIXES 


Appendix  1. — Letter  Dated  August  12,  1994,  From  Earlene 
Causey,  PREsrosNT  and  CEO,  American  Society  of  Travel 
Agents 


ASIA 


August  12,  1994 

RECEIVED 

The  Honorable  Romano  Mazzoli  ^^ 

House  Judiciary  Comminee  AUG  t  7  WW 
U.  S.  House  of  Representaiivet 

Washington.  DC  20515  Immigration 

RE:  Visa  Waiver  Pilot  Program 

Dear  Representative  Mazzoli: 

I  am  writing  this  letter  on  behalf  of  over  25,000  members  of  the  American  Society  of  Travel  Agents 
worldwide.  We  fed  strongly  that  it  is  in  the  best  interests  of  our  country  and  the  world  to  encourage  the 
exchange  of  ideas  and  promote  travel  among  all  people   With  this  in  mind,  ASTA  has  been  a  proponent 
of  removing  visas  to  travel  wherever  possible  throughout  the  world.  In  fact,  we  were  recently  called 
upon  by  the  State  Department  to  help  coordinate  a  meeting  for  tourism  officials  and  tour  operators  in  the 
Middle  East  to  develop  a  framework  to  implement  regional  tourism  projects  and  promote  tourism-based 
economic  development  in  that  area.  It  was  felt  that  by  encouraging  travel  to  the  Middle  East  region  from 
aO  parts  of  the  world,  as  well  as  among  the  people  living  there,  it  would  promote  the  economic 
development  that  is  essential  for  long-term  peace  in  that  region.  It  would  also  help  stabilize  the  area  and 
encourage  peace. 

I  strongly  feel  this  same  principle  of  encouraging  travelers  from  all  nations  to  visit  America  is  the  right 
one.  It  helps  foster  understanding  among  all  peoples  of  the  world  and  assists  in  promoting  economic 
growth  and  world  subility  as  well.  One  major  way  of  encouraging  this  travel  to  America  is  to  make  it 
user-friendly.  Removing  trade  barriers  and  visa  requirements  is  the  first  step  in  this  process    It  ser\  es  to 
express  a  sincere  interest  on  our  part  to  welcome  these  visitors  firom  foreign  lands  to  our  shores    We 
think  it  is  the  right  policy  for  our  government  to  pursue. 

Consequently,  we  would  ask  you.  as  a  member  of  the  House  Judiciary  Committee,  to  do  everything  you 
can  to  extend  the  Visa  Waiver  legislation  by  supponing  an  amendment  to  either  the  Nationality  and 
Naturaiizaiion  Amendments  of  1993  (H  R.  783  or  H  K  1 157)  or  the  Foreign  Affairs  Department  of  State 
technical  corrections  bill  (not  numbered  at  this  time).  We  stand  by  to  assist  in  any  way  to  help  encourage 
other  countries  to  remove  their  barriers  as  well. 


Thank  you  for  your  consideration. 


Sincerely, 

Earlene  Causey 
President  and  CEO 


I  I'M  Kin^'  Sinxl 
^uil.  :■■■ 
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Appendix  2.— Letter  Dated  August  16,  1994,  From  John  T. 
EsTES,  President,  International  Council  of  Cruise  Lines 


ICCL 


INTERNATIONAL  COUNCIL 
OF  CRUISE  LINES 


f^ECElVED 

AUG  I  fl   f994  16  August  1994 
immigration 


Carnival  Cmtst  Lines 
Celtbnn-  Cnttse  Lines 
Commodore  Cruise  Line 
Costa  Cruise  Lines  AT 
CroHn  Cruise  Line 
Cry  stal  Cruises 
Cunard  Line  Ltd 
Dolphin  Cruise  Line 

Epironki  Lines 

Fantasy  Cruise  Lines 

Holland  America  Line 

Majesty  Cruise  Line 

Xornegian  Cruise  Line 

Premier  Cruise  Lines.  Ltd. 

Princess  Cruises 

Regency  Cruises.  Inc. 

Royal  Caribbean  Cruises.  Ltd. 

Royal  Cruise  Line 

Royal  liking  Line 

Seaboum  Cruise  Line 

Sun  Line  Cruises.  Inc 

H'lndstar  Cruises 


The  Honorable  Romano  L.  Mazzoli 
United  States  House  of  Representatives 
2246  Raybum  House  Office  Building 
Washington,  DC  20515 

Dear  Congressman  Mazzoli: 

The  International  Council  of  Cruise  Lines  joins  with  the  Travel  and  Tourism 
Industry  by  supporting  an  extension  of  the  Visa  Waiver  Pilot  Program  (VWPP) 
which  is  due  to  expire  at  the  end  of  the  fiscal  year.  Twenty-two  countries  participate 
in  the  VWPP,  with  30  million  visits  to  the  United  States  having  taken  place  since  the 
program's  inception  in  1988.  Since  that  time,  inbound  international  tourism  has 
become  America's  leading  export.  In  1993  alone,  $74  billion  was  spent  by  46 
million  visitors  from  around  the  world.  The  United  States  enjoys  a  $21  billion  trade 
surplus  in  the  tourism  account.  By  some  estimates,  tourism  accounts  as  much  as  one 
third  of  the  services  trade  surplus. 

ICCL  believes  that  visa  waiver  has  worked  extremely  well.  Only  low  risk  countries 
are  eligible  to  participate  and  it  is  our  understanding  that  abuse  has  been  negligible. 
We  are  told  that  all  federal  agencies  charged  with  enforcing  immigration  laws 
support  the  continuation  of  this  program. 

ICCL  joins  the  Travel  &  Tourism  Government  Affairs  Council  and  urges  you  to 
support  extension  of  the  Visa  Waiver  Pilot  Program  or  make  it  permanent. 


Thank  you  for  your  consideration. 


Sincerely, 


Shn  T.  Estes 
President 


1211  Connecucul  Avenue.  N  W  •  Suile  800  •  Washington.  DC.  20036  (USA)  •  TEL  (202)  296-8463  •  FAX  (202)  296-1676 
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Appendix  3.— Letter  Dated  August  19,  1994,  From  James  E. 
Gaffigan,  Vice  President,  GtOVErnment  Affairs,  American 
Hotel  &  Motel  Association 


^ik  American 
James  E.Gatfigan  ^  ^      ■Association 

Vice  P'esiOeni  Govemmeniai  AMairs  ,^^**^'**  *  .     ^-  \^ 


AUG 


1201  New  York  Avenue.  NW 
WashinoTon.  DC  20005-3931 
.  «   \994  Tel.  202  289-3120 

'  Fax  202  289-3185 


linmiQfSUO*'  Eoucaiiona  nsliiuie  o'  AH4MA 


Easi  Lans  ro  Ml  48823 
Tel.  SI  7  3S3-$S00 

Fa«5ir  353  S527 


August  19, 1994 


The  Honorable  Romano  Mazzoli 

Chairman 

Subcommittee  on  International  Law,  Immigration,  and  Refugees 

House  Judiciary  Committee 

B-370  Raybum  House  Office  Bldg. 

Washington,  DC  20515 

Dear  Mr.  Chairman: 

The  American  Hotel  &  Motel  Association  supports  the  efforts  of  the 
Subcomnuttee  on  International  Law,  Inunigration,  and  Refugees  to  extend 
the  Visa  Waiver  Pilot  Program.  AH&MA  feels  that  the  benefits  of  this 
program  to  our  economy,  and  the  travel  and  tourism  industry  in 
particular,  necessitate  its  extension.  We  applaud  your  subcommittee  for 
conducting  hearings  on  the  program. 

Travel  and  tourism  is  our  nation's  leading  export,  consistently  adding  a 
positive  balance  to  our  international  trade  account.  Travel  and  tourism,  in 
fact,  generated  a  $22  2  billion  trade  surplus  in  1993.  As  our  nation's  second 
largest  employer  and  third  largest  retail  industry,  travel  and  tourism  is  a 
major  contributor  to  our  economic  well  being  and  a  driving  force  in  our 
continuing  current  economic  recovery. 

The  travel  and  tourism  industry,  like  many  industries  in  recent  years, 
suffered  under  the  strains  of  the  recession  and  is  now  emerging  again  as  a 
strong  economic  contributor.  As  our  economy  struggles  to  maintain  its 
pace  of  expansion,  travel  and  tourism  promises  to  continue  to  add  jobs 
and  create  economic  growth  across  the  nation. 

This  continued  growth  will  be  greatly  enhanced  with  the  extension  of  the 
Visa  Waiver  Pilot  Program. 

The  Visa  Waiver  Pilot  Program  has  streamlined  the  entry  process  for  many 
visitors  into  the  United  States,  visitors  who  have  posed  a  very  low  risk  to 
our  country. 

Many  international  arrivals  have  utilized  this  program.  In  1993  almost  70 
percent  of  international  arrivals  from  the  top  nine  countries  using  the  Visa 
Waiter  Pilot  Program  took  advantage  of  this  streamlined  entry  process. 
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An  increasing  number  of  people  are  traveling  aroiind  the  globe  as  many 
nations  seek  to  reduce  travtl  restrictions  on  their  citizens,  as  well  as 
restrictions  on  international  arrivals.  Countries  that  until  recently 
appeared  frightening  and  inhospitable  are  now  putting  out  the  welcome 
mat  and  are  reaping  the  financial  benefits  of  increased  tourism. 

The  United  States  must  struggle  to  keep  pace  with  other  nation's  tourism 
promotion  efforts  to  attract  these  new  travelers,  as  well  as  maintain  our 
current  level  of  international  arrivals.  Unfortunately,  according  to  the 
World  Tourism  Organization,  the  United  States  share  of  international 
visitation  is  expected  to  decline  from  the  1993  level  of  18.9  percent  to  18.5 
percent  in  1994  and  17.9  percent  in  1995. 

As  attractive  as  our  nation's  features  may  be,  an  international  traveler  may 
think  twice  about  visiting  a  country  which  will  greet  them  with  long  lines 
and  an  atmosphere  of  suspicion.  An  expired  Visa  Waiver  Pilot  Program 
will  hasten  the  loss  of  international  visitors  to  the  United  States. 

Our  government  can  lead  the  way  in  making  the  international  guest  feel 
welcome.  Your  subconunittee  hearing  on  the  Visa  Waiver  Pilot  Program  is 
a  move  in  the  right  direction  towards  making  these  guests  feel  welcome. 
Extension  of  the  Visa  Waiver  Pilot  Program  would  be  an  excellent  step  in 
keeping  one  of  our  leading  industries  competitive. 

The  American  Hotel  &  Motel  Association  urges  your  subcommittee  to 
continue  its  efforts  to  extend  the  Visa  Waiver  Pilot  Program. 

Thank  you. 
Sincerely, 


James  E.  Gaffigan 
Vice  President, 
Governmentel  Affairs 
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Appendix  4. — Statement  of  Kobert  e.  Juliano,  Legislative 
Director,  Hotel  Employees  and  Restaurant  Employees 
International  Union,  AFL-CIO 


Mr.  Chairman,  and  distinguished  members  of  the  subcommittee, 
On  behalf  of  General  President  Edward  T.  Hanley,  and  the  350,000 
members  of  the  Hotel  Employees  and  Restaurant  Employees 
International  Union  I  am  privileged  to  represent,  I  thank  you  for 
this  opportunity  to  testify  in  support  of  H.R.  4413,  and  H.R. 
4707  to  make  the  Visa  Waiver  Program  permanent.   The  Visa  Waiver 
Pilot  Program  was  established  through  the  Immigration  Reform  and 
Control  Act  of  1986.   Its  purpose  was  to  conserve  government 
resources  and  to  promote  international  tourism  while  still 
maintaining  our  national  security.   We  strongly  believe  that 
since  its  launching  in  1988  it  has  been  a  great  success.   This  is 
a  program  that  makes  sense  and  should  be  made  permanent. 

Tourism  is  one  of  the  most  important  growth  industries  in 
our  economy  and  we  fully  support  any  effort  which  makes  traveling 
easier.   We  support  both  H.R.  4413,  and  H.R.  4707  because  making 
it  permanent  and  expanding  the  Visa  Waiver  Program  to  the  whole 
European  Union  will  both  facilitate  international  travel,  and 
protect  our  national  security  interests. 

Domestic  and  international  tourism  annually  employs  over  6 
million  Americans  and  generates  over  $7  billion  a  year  in  tax 
revenue  for  federal,  state,  and  local  governments.   International 
tourism  to  the  U.S.  has  experienced  phenomenal  growth  in  recent 
years  going  from  $5.2  in  1989  to  a  $22  billion  trade  surplus  in 
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1993.    International  tourism  deserves  special  attention  because 
it  is  currently  the  third  largest  U.S.  export,  accounting  for  11 
percent  of  total  U.S.  exports,  and  is  fast  becoming  one  of  the 
world's  most  competitive  industries. 

In  that  regard  the  Visa  Waiver  Program  has  been  an  integral 
part  of  making  traveling  to  the  U.S.  more  attractive.    Since  it 
began  six  years  ago  there  have  been  over  30  million  travelers  to 
the  U.S.   In  1993  alone  there  were  9.5  million  visitors  to  our 
country  with  Visa  Waivers,  and  further  growth  is  expected  this 
year.   The  Visa  Waiver  Program  has  been  in  place  during  those 
years  of  growth,  and  although  its  impact  is  impossible  to  measure 
it  has  proven  that  it  works. 

In  this  era  of  reinventing  government,  making  the  Visa 
Waiver  Program  permanent  is  an  excellent  way  to  save  costs  by 
streamlining  the  system.   If  the  Visa  Waiver  Program  were 
abandoned  today,  the  number  of  visas  that  would  have  to  be 
processed  would  more  than  double.   By  conservative  estimate,  this 
would  cost  an  additional  $175-$200  million  a  year,  and  it  would 
be  expected  that  U.S.  citizens  would  face  increased  costs  in 
order  to  travel  to  countries  that  are  currently  members  of  the 
program.   Thus,  the  reciprocity  of  the  Visa  Waiver  Program 
benefits  everyone  concerned — from  the  tourism  industry  and  its 
workers  to  the  international  travellers  and  their  governments. 
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It  must  be  stressed  that  the  safety  of  the  American  public, 
and  our  foreign  guests,  is  always  the  first  priority,  but  history 
shows  that  making  the  Visa  Waiver  Program  permanent  is  not  in  any 
way  a  threat  to  national  security.   Making  this  program  permanent 
does  not  threaten  to  throw  open  our  borders  indiscriminately  as 
it  would  not  change  the  fact  that  countries  must  meet  the 
qualification  standards  in  order  to  participate.   Permanent  or 
not,  if  a  participating  country  fails  to  meet  the  requirements  of 
the  program  they  will  face  being  removed  from  the  program.   Thus, 
our  right  to  remove  a  country  from  the  Visa  Waiver  Program  in 
order  to  protect  the  national  security  of  the  U.S.  remains 
unchanged  even  if  it  should  become  permanent. 

An  economically  significant  industry  such  as  tourism  that 
generates  six  percent  of  the  nation's  GNP  without  considerable 
government  expenditure,  should  be  encouraged  and  promoted.   It  is 
evident  that  the  Visa  Waiver  Program  has  been  a  successful  effort 
to  cut  red  tape,  and  make  our  country  more  accessible  to  foreign 
visitors.   We  support  H.R.  4413,  and  H.R.  4707  because  they  build 
on  the  success  of  the  Visa  Waiver  Program  to  encourage 
International  tourism. 

It  has  been  my  privilege  to  serve  as  a  rember  of  the  United 
States  Travel  and  Tourism  Administration  Advisory  Board  since 
1977,  as  Chair  from  1985-90,  and  as  Vice-Chair  from  1990  to 
present.   The  Advisory  Board,  comprised  of  top  representatives 
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from  all  segments  of  the  tourism  industry,  has  consistently 
supported  this  program.   I  urge  you  to  make  it  permanent,  and 
both  our  International  Union  and  my  staff  look  forward  to  working 
with  you  to  achieve  this  end. 

On  a  personal  note,  it  has  been  a  pleasure  to  work  with  you 
since  your  election  to  Congress  and  I  wish  you  well  in  your 
future  endeavors. 

Thank  you  for  allowing  me  to  present  our  views  before  this 
esteemed  panel. 
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Appendix  5. — Letter  Dated  August  11,  1994,  From  S.  Burkett 
"Doc"  Milner,  President,  National  Tour  Association 


^  NATIONAL  TOUR 
^ASSOCIATION,  INC. 


together! 

August  II.  1994 

The  Honorable  Romano  L.  Mazzoli 
House  Judiciary  Commiitec 
2138  RavlMim  House  OfTice  Building 
Washington.  DC    203 IS 

Dear  Congressman  Mazzoli: 

On  behalf  of  the  6(H>  tour  operator  members  of  the  National  Tour  Association.  I  am  writing  to  you  about  the  Visa 
Waiver  Pilot  Program  ( WVPP)  which  is  due  to  expire  at  the  end  or  the  current  flscal  year.  There  is  no  reason  to 
allow  the  current  program  lo  expire.  Ifthe  program  is  not  extended,  or  prefeiably  made  pennancnL  it  will 
radically  alter  inicmaiional  lounsm  to  the  U.S. 

The  National  Tour  Association  is  the  premier  escorted  tour  association  in  North  America.  Membership  includes 
more  than  60()  tour  operators  who  package,  market  and  operate  escorted  tours  in  the  United  States.  Canada. 
Mexico  and  other  parts  of  the  uorid.  Our  members  arc  the  leading  professionals  in  the  group  tra\'el  industry,  and 
inicmaiional  inbound  tourism  is  critical  to  their  businesses    In  addition.  NTA  has  2.4()0  lour  supplier  members 
and  750  destination  marketing  organization  members,  all  of  whom  would  be  aflcctcd  by  any  change  in  the  WNTP 

At  present.  22  counines  pariicipaie  in  the  WVPP.  uith  30  million  visits  to  the  United  Slates  ha\'ing  taken  place 
since  the  program's  inccpuon  in  1988    Since  that  lime,  inbound  inlcmational  tourism  has  become  America's 
lending  cxpon.  In  1993  alone.  S74  billion  was  spent  b>  46  million  \'isitors  from  around  the  worid.  The  United 
Suites  cnjox  s  a  S2 1  billion  trade  surplus  in  the  tounsm  account.  By  some  estimates,  tourism  accounts  as  much  as 
one  third  of  the  sen  ices  trade  surplus. 

By  all  rcpons.  visa  waiver  has  worked  extremely  well  Only  low  risk  countries  are  eligible  lo  participate  and  abuse 
has  been  negligible  All  federal  agencies  charged  with  enforcing  immigration  laws  suppori  the  continuation  of  the 
progrnni 

Without  the  program.  Ihe  Stale  Department  will  face  an  enormous  administrative  and  financial  burden. 
Consulalcs  will  nj\e  lo  be  rccquippcd  and  stalTing  lc\cls  increased    According  to  the  Department  of  State,  the  cost 
of  posting  Americans  to  Ihe  field  now  tops  $  lOO.tKK)  in  addition  lo  salary    Bc\ond  the  rexenue  and  emplo\meni 
which  will  be  lost  to  the  travel  and  lounsm  industry  and  its  6  million  employees,  any  lapse  in  the  program  would 
entail  a  profound  waste  of  federal  gox-emment  resources  as  well. 

We  urge  >Dii  to  do  exerything  possible  to  make  sure  the  Visa  Waiver  Pilot  Program  is  either  made  permanent  as  ii 
has  surely  demonstrated  its  value  and  \  iabilit> .  or  extended.  Thank  you  in  ad\ance  for  your  prompt  attention  to 
this  matter. 

Sincerely. 


S  Burkett  "Doc '  Milner 
President 

NORTH  AMERICAN  HEADQUARTERS:  546  East  Main  Street  •  P.O.  Box  3071  •  Lexington.  Kentucky  40596-3071 
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Appendix  6.— Letter  Dated  September  12,  1994,  From  Eric  E. 
Dawson,  Esq.,  Commissioner,  the  Virgin  Islands  of  the 
United  States,  Department  of  Economic  Development  and 
Agriculture 

^.  RECEIVED 

^^'  SEP  1  9  1994 

The  Mrgin  Islands  of  the  United  States 

DtpanowDtof  Economic  Dmlopinent  A  Agncuitun  Immigration 

P.O.Boi  6400.  Ounoiu  Anulw.  SLThonu  00104 
(809)  7744714 
FAX  .  (1091  774-4J90 
Omce  OF  TM6  COMMISSKJNe» 

September  12,  1994 


The  Honorable  Romano  Mazzoli 

Chairman 

Subcommittee  on  International  Law, 

Immigration  and  Refugees 
House  Judiciary  Committee 
B-370B  Rayburn  House  Office  Building 
U.  S.  House  of  Representatives 
Washington  D  C   20S1S 

Dear  Mr.  Chairman: 

On  behalf  of  the  Government  of  the  U.  S.  Virgin  Islands  ("GVI"), 
I  respectfully  request  that  this  letter  be  included  as  part 
of  the  written  record  of  the  August  11,  1994  hearing  of  the 
subcommittee  on  International  Law,  Immigration  and  Refugees 
of  the  House  Judiciary  Committee  on  various  pieces  of  legislation 
that  would  extend  the  visa  waiver  program  currently  in  place. 
As  a  United  States  territory  economically  dependent  on  U.  S. 
and  foreign  tourism,  the  GVI  is  interested  m  extending  visa 
waivers  to  cruise  ship  passengers  who  re-enter  the  United  States 
as  part  of  a  boat  cruise  that  originates  in  the  United  States. 

Most  boat  cruises  in  the  Caribbean  originate  either  in  Miami 
or  San  Juan.  Foreign  cruise  boat  passengers  must  go  through 
Immigration  and  Customs  inspections  when  they  enter  the  U.  S. 
A  typical  seven-day  boat  cruise  will  depart  from  Miami  to  a 
foreign  port  such  as  St.  Martin,  travel  on  to  a  U.  S.  Port  like 
St.  Thomas,  then  continue  on  to  another  foreign  port  like  Nassau, 
and  return  to  Miami.  Under  cuirent  Immigration  and 
Naturalization  Service  ("INS")  practice,  the  foreign  tourists 
have  to  be  personally  interviewed  by  an  Immigration  official 
three  times  (Miami.  St.  Thomas  and  again  at  Miami)  during  this 
seven  day  period. 

The  requirement  that  foreign  tourists  undergo  successive 
Immigration  inspections  is  particularly  burdensome  when  the 
passengers  reach  St.  Thomas.  Foreign  passengers  must  waJte  up 
as  early  as  5:30  in  the  morning  in  order  to  be  interviewed  by 
an  Immigration  official.   This  process  often  takes  as  much  as 
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two  hours  as  cruise  boats  often  have  as  many  as  400  or  500 
foreign  passengers.  This  is  highly  burdensome  for  a  tourist 
on  vacation,  particularly  in  light  of  the  fact  that  the  average 
length  of  stay  in  St.  Thomas  of  cruise  boat  passengers  is  eight 
hours.  This  process  is  also  burdensome  for  U.  S.  citizens, 
since  no  one  may  leave  the  ship  until  all  foreign  tourists  have 
been  processed  by  an  Immigration  official.  This  of  course  cuts 
significantly  into  the  limited  time  that  tourists  have  to  visit 
the  U.  S.  Virgin  Islands. 

These  procedures  are  hardly  calculated  to  curry  favor  with 
tourists  that  spend  their  money  in  tourist  designations  like 
the  U.  S.  Virgin  Islands.  In  1993  the  U.  S.  Virgin  Islands 
received  about  1,208,700  cruise  ship  passengers.  Of  these, 
about  16%,  or  193,400  were  not  U.  S.  citizens.  The  average 
cruise  ship  passenger  spent  $211.00  in  the  U.  S.  Virgin  Islands. 
Foreign  passengers  as  a  rule  spend  significantly  more  than  the 
average.  In  the  aggregate,  in  1993  cruise  boat  passengers  spent 
more  than  $255  million  in  the  U.  S.  Virgin  Islands.  Of  this 
amount,  at  least  $40  million  was  spent  by  foreign  tourists. 
For  a  territory  with  a  population  just  over  100,000  this 
represents  a  significant  source  of  economic  activity. 

We  recommend  that  Congress  authorize  a  pilot  visa  waiver  program 
for  foreign  cruise  boat  passengers  who  have  already  legally 
entered  the  U.  S.  prior  to  boarding  the  cruise  boat.  We  believe 
such  a  visa  waiver  progreun  will  encourage  greater  travel  and 
expenditures  by  foreign  tourists,  as  well  as  bring  significant 
administrative  savings  to  the  INS  without  compromising 
enforcement. 

Cruise  boats  present  a  highly  controlled  mode  of  travel.  There 
is  virtually  no  possibility  that  foreign  passengers,  other  than 
those  who  already  legally  entered  the  U.  S.  at  the  port  from 
which  the  cruise  boat  originated,  could  enter  the  U.  S.  at  a 
subsequent  U.  S.  port.  Cruise  boat  captains  must  inform 
Immigration  authorities  if  any  passengers  that  disembarked  in 
a  U.  S.  port  do  not  return  to  the  ship.  Given  these 
circumstances,  there  seems  to  be  little  to  fear  in  terms  of 
possible  circumvention  of  U.  S.  immigration  laws. 

Accordingly  we  urge  this  committee  to  consider  legislation  to 
authorize  a  visa  waiver  program  for  cruise  boat  passengers  that 
re-enter  the  U.  S.  as  part  of  a  single  cruise. 

Please  let  me  know  if  I  can  provide  any  further  information 
or  details  regarding  this  proposal.  I  would  welcome  any 
questions  you  might  have  on  this  matter. 


Sincerely, 


Ep^c   E.    Dawson,    Esq. 
Commissioner 


EED/eb 


83-275  0-94   (140) 
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